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Abstract

On-time payment of construction contracts is the heart of
construction projects. Currently, the issue of non-payment of
construction contracts or late payment is a typical breach of contract
that requires enforcement through court or arbitration, which takes a
long time. This non-compliance with the agreement has become a new
norm in the construction industry and has significantly impacted the
economy and society. Many countries have solved the problem by
introducing specific laws on construction contract payments, including
progress payments, the prohibition of the Pay when Paid conditions, and
the dispute resolution process by adjudication. The Thailand Arbitration
Center (THAC) drafted the Act on Settlement of Disputes Relating to
Payments under Construction Contracts B.E. ... and submitted it to the
relevant agency per the procedures. However, the draft law has not yet
been proposed further due to the reasons and the need to review the
draft law carefully. Therefore, the current problems still need to be
resolved. The study found that UNCITRAL considered the adjudication
method in the Draft UNCITRAL Model Clauses on Specialized Express
Dispute Resolution (SPEDR) consistent with the draft law. This article aims
to study the application of the Adjudication in resolving payment
disputes under construction contracts. The author has recommendations
for Thailand to study further the adjudication process, such as the
provision of expedited arbitration and the proposed law for the
adjudication process, further study on the draft of the Act on Settlement

of Disputes Relating to Payments under Construction Contracts B.E.... as
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suggested by the relevant agency, or direct legislation proposed by

stakeholders.

Keywords : Adjudication, Construction Disputes, Construction Payment
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2 Ibid, 35. Act to bind Government.



M5a158Fas Un 2 adui 1

o

Yan (Goods) wazu3n1s (Services)® agalsinu nguunedsalusatuild

q

YN VY]

PounnululgisAuivdyg1euneadne wu ningdunnneidy (Residential

property), ﬁmququdaa§1ﬂﬁqﬂ%’1@ (Employee) vils#unad19 (Employer),

v A

dygrauneassnituendealus®

2 ;%

nvevedIAlUsIvualig SUddEnS AT uA T ILAINAT I

a o

289974 (Progress Payments) dA1uaia1d15gduil wdusuiuanniugu

Tumdun1® (Tax Invoice) T35N15AUIUANUNAYINS (Work Carried Out)

¢ 19au1880? uonanty L‘ﬁ'aulmmﬁfﬁm‘ﬁuﬁ'i‘fuaqﬁ’umﬁfﬁu‘iuﬁu
(Pay when Paid %38 Back to Back Payment) lufluatsdu?® dmsunisiaus
Tofiwinaord viniu deaauedofinindoan1tugden (Authorised
Nominating Body) LLazamﬁuﬁﬁT}JﬁnmLﬁuﬁg’:ﬁmﬁ@mﬁaﬁwm 11 N15E9
dnurdiauetefinim msdediumlsdeduas M%Bﬂﬁl,wf\iﬁgﬂﬁij%m@ﬂ Ing
ﬁ%mmﬁ%ﬁumzmuﬁmimﬂm 9 Aldnuidinaunis uwidesnsiadunans
(Impartial) 1Judase (Independence) wayldwanussaandusssy (Principles
of Natural Justice)?® fin1sfvuansyuiun1sinnsaniisings Tnefiszozina
Tunsvéndne aelu 7 5u wie 14 Su Tuanfusuiasan®
Slofidndiauds ddvedinagniugfinm Guudmaufiasnisted
e vidama uienngnssunis (Tibunal) Sviaduatnedu wiegiinm

[ Y

indeyy (Agreement) sziutafinmiu® lnunavosruinaesgiaiunialu

2 Ibid, 3. Definitions of “construction work”, “goods” and “services.”

2 Ibid, 4. Application of Act.
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% |bid, 9. Effect of "pay when paid provisions."

27 |bid, PART 4 ADJUDICATION OF PAYMENT CLAIM DISPUTES.
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3 Ibid, Section 12. Adjudication and Decision and Section 25. Powers of the Adjudicator.
9 Jbid, Section 15. Improperly Procured Adjudication Decision.

4 Jbid, Section 28. Enforcement of adjudication decision as judgment and Section 29.
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% A/CN.9/1181, Draft UNCITRAL Model Clauses on Specialised Express Dispute
Resolution (SPEDR) (New York, 24 June -12 July 2024).

% Working Group Il (Dispute Settlement) on the work of its seventy-seventh session

(New York, 6-10 February 2023).
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% Ibid, Paragraph 2 (h).

%0 Ibid, Paragraph 2 (i).

5 Ibid, p.3.
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53 Ibid, p.11.

5 Ibid, p.11.
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% A/CN.9/1181, Draft UNCITRAL Model Clauses on Specialised Express Dispute
Resolution (SPEDR) (New York, 24 June -12 July 2024), Paragraph 2 (b) and (c).
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Abstract

This study aims to examine and analyze the implementation of
product liability laws, specifically the Lemon Law, in foreign countries,
and assess the feasibility of adapting such laws for use in Thailand. This
law focuses on protecting consumers from defective or substandard
products that may negatively impact safety and quality of life. It grants
consumers the right to request refunds, repairs, or replacements when
defects are found that cannot be rectified.

Implementing the Lemon Law in Thailand would help reduce the
imbalance between consumers and manufacturers, as consumers would

be protected from substandard or technically problematic products after
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purchase, without needing to prove the fault of the manufacturer or
seller. Additionally, it would promote fair competition in the marketplace.

This study also analyzes the benefits and limitations of applying
this law in Thailand, along with recommendations for improving existing
consumer protection laws to make them more comprehensive and
effective. The aim is to ensure consumers are adequately protected from
low-quality or unsafe products in the Thai market. Furthermore, the
study explores measures to amend and enhance the Product Liability
Act (2008) to align it with current laws and circumstances. The
comparison of legal approaches from other countries will also help
propose the best practices for adequately protecting consumers and

promoting fairness in commercial transactions.

Keywords : Defective Product, Liability for Unsafe Products, Consumer

Protection
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Abstract

The study of the use of ethical measures to control members of
the United States House of Representatives aims to examine the use of
ethical measures to control members of the United States House of
Representatives who violate or fail to comply with ethical measures and
to compare the use of ethical measures to control members of the Thai
House of Representatives who violate or fail to comply with ethical

measures seriously.
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Ethical measures are an issue that many countries give importance
to and are considered international standards. Violations or failures to
comply with ethical standards are stipulated in laws at the constitutional
and subordinate laws of the United States, in which the researcher has
studied the Constitution of the United States and the Code of Ethics for
Government Service 1958. For Thailand, the Constitution of the Kingdom
of Thailand B.E. 2560, the Organic Act on the Prevention and Suppression
of Corruption B.E. 2542, and the Supreme Court's General Assembly
Rules on the Consideration of Cases Regarding Violations or Failure to
Comply with Ethical Standards Seriously B.E. 2561.

The United States has clearly defined penalties, and the Supreme
Court is the only court with authority to adjudicate cases of violations or
non-compliance with ethical standards. In Thailand, the people with
authority to adjudicate cases are the Constitutional Court and the
Supreme Court, and the President of the Supreme Court appoints an
independent panel of investigators, and this authority is stipulated in the
Constitution.

The Constitution and the Code of Ethics for Government Service
1958 of the United States use the term "ethics", while the Constitution of
the Kingdom of Thailand 2017, the Organic Act on the Prevention and
Suppression of Corruption 1999, and the Supreme Court's General
Assembly Rules on the Consideration of Judgment in Cases Regarding
Serious Violations or Non-Compliance with Ethical Standards 2018.
Keywords : Ethical measures, United States House of Representatives

Members
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2 Noor Farihah Mohd Noor, “Constitution and Ethics,” International Journal of Academic
Research in Business and Social Sciences, June 13, 2022, https://hrmars.com/index.php/IJARBSS/
article/view/14676/Constitution-and-Ethics.
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Abstract

Currently, regulations on prohibited alcohol selling impose on
certain Buddhist holidays as alcohol prohibition days, including Makha
Bucha Day, Visakha Bucha Day, Asalha Bucha Day, Khao Phansa Day
(Buddhist Lent), and Ok Phansa Day (the End of Buddhist Lent). In
addition, the regulations permit alcohol sales only from 11:00 to 14:00
and from 17:00 to 24:00. The enforcement of these regulations has
sparked societal debates regarding their appropriateness. This article
presents the concepts and historical background of establishing
prohibited dates and times for alcohol sales in Thailand. The study
serves as a foundation for further analysis of the suitability of these
regulations. The research was conducted through documentary research
by reviewing relevant literature and documents.

Keywords : Alcoholic beverages, Prohibited dates for alcohol sales,

Prohibited times for alcohol sales
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Abstract

The objectives of this independent study are (1) to study the laws
related to the prosecution of road traffic cases at the police inquiry level in
Thailand and New York State (USA) (2) to analyze the laws and compare
the legal measures of Thailand and New York State (USA) (3) to provide
guidance on the suggested guidelines for improving the laws used in traffic
prosecutions in Thailand.

The results of the study show that (1) The Criminal Procedure
Code of the State of New York USA, provides provisions regarding the
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preservation of the family institution. By designating a person in the
justice process include: Police officer, Probation officer, Attorney and
Prosecutor to serve as a counselor in legal proceedings for protecting
family relationships. (2) Thailand has not yet established specific
guidelines for prosecuting road traffic cases if the offender is a family
member of the victim and there is no other law that can apply the
alternative justice process to the case. (3) Suggestions to amend the
Dispute Mediation Act, B.E. 2019 in 2 topics 1. In section 39, paragraph 2,
by adding the word Except for road traffic cases 2. Add Section 291 of
the Criminal Code to the list at the end of the Dispute Mediation Act,
B.E. 2019. To enable road traffic cases with intent at the level of

negligence to be able to undergo mediation in all cases.

Keywords : traffic case, mediate, Victim's family
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26 New York State Criminal Procedure Law S 530.11 Procedures for family offense matters.

1. Jurisdiction............ For purposes of this section, "members of the same family or
household” with respect to a proceeding in the criminal courts shall mean the following:

(a) persons related by consanguinity or affinity;

(b) persons legally married to one another,

(c) persons formerly married to one another regardless of whether they still reside in the
same household; (d) persons who have a child in common, regardless of whether such persons
have been married or have lived together at any time; and

(e) persons who are not related by consanguinity or affinity and who are or have been
in an intimate relationship regardless of whether such persons have lived together at any time.
Factors the court may consider in determining whether a relationship is an "intimate relationship"
include but are not limited to: the nature or type of relationship, regardless of whether the
relationship is sexual in nature; the frequency of interaction between the persons; and the duration
of the relationship. Neither a casual acquaintance nor ordinary fraternization between two

individuals in business or social contexts shall be deemed to constitute an "intimate relationship"
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