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Abstract

This research investigates air pollution from small business
organizations, particularly rice mills, in Chanthaburi Province, focusing on
legal gaps in Thailand’s Factory Act B.E. 2535 (1992). It examines how
businesses not qualifying as “factory” still contribute to pollution,
specifically PM2.5 and PM10 dust, impacting public health and the
environment amid challenges like forest fires and traffic congestion. By
analyzing Thai laws and comparing them with frameworks in Singapore
and Sweden, the study aims to propose amendments to Thailand’s
Factory Act to tackle air pollution from smaller enterprises better,
ultimately raising awareness and suggesting legal reforms for more
effective environmental management.

This research highlights the significant contribution of small rice
mills in Chanthaburi Province to air pollution, particularly PM10

emissions, posing health risks to the community. In 2022, air quality

! Faculty of Law, Rambhai Barni Rajabhat University
E-mail: visitsak.n@rbru.ac.th

2 Master of Laws Program in Law Sustainable Development (LL.M.), Rattana Bundit
University

E-mail: Puvadol.d@rbru.ac.th
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monitoring revealed PM levels exceeding safe standards, emphasizing
the environmental impact of these operations. The amended Factory Act
B.E. 2535 (1992) exempts small businesses from strict regulations by
redefining “factory,” potentially increasing environmental risks as
responsibility shifts to local authorities under the Public Health Act. In
contrast, Singapore requires factory registration for operations with over
ten workers, ensuring stricter environmental oversight. Sweden’s
“Polluter Pays Principle” (PPP) mandates industries to manage pollution
and bear associated costs, promoting accountability and sustainability.
While Thailand’s amendments prioritize investment, they do so at the
expense of environmental protection, raising public health concerns. To
mitigate these risks, Thailand should strengthen PPP enforcement
through clearer definitions, increased fees for high-risk businesses,
improved resource allocation, and enhanced environmental education,

fostering long-term sustainability.

Keywords: Air Pollution, Factory, Rice mill
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1. Introduction

1.1. Background and Significance of The Problem

At the beginning of this year, relevant institutions will jointly
develop guidelines and measures to address the issue of small dust
when dust levels exceed PM2.5 standards in Bangkok and surrounding
areas. At the February 12, 2019, cabinet meeting, many northern
provinces frequently experienced dust exceeding standards. The central
and northeastern regions directly affect the environment, economy, and
people’s health and may expand into major issues in neighboring areas.
Therefore, it is necessary to urgently and systematically address this issue
through cooperation between the public and private sectors.®

In addition, since the beginning of 2019, the problem of fine dust
or PM2.5 has continuously raised the danger warning value and shows no
sign of decreasing. As a result, Thai people have to face this problem
continuously, causing air pollution that has a wide impact on public
health. According to a study by the Institute for Health and Evaluation,
University of Washington, air pollution is a contributing factor that causes
many diseases, such as chronic obstructive pulmonary disease,
cerebrovascular disease, ischemic heart disease, lung cancer, and lower
respiratory tract infections. Many chemicals in air pollution, including

ozone, can also stimulate the lungs, making them more susceptible to

? Pollution Control Department, Action plan for driving the national agenda solving the
problem of dust pollution, accessed June 15, 2023, https://www.pcd.go.th/strategy/wiuufufnn3

Fuipdieunszwid-nsuiladymuaivinuareey.
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infection, and is a contributing factor that leads to chronic obstructive
pulmonary disease.*

Air pollution is the contamination of gases and particles that
affect health, such as fine dust PM2.5, caused by burning fossil fuels,
agriculture, and volcanic eruptions.” The World Health Organization
(WHO) classified PM2.5 as a Group 1 carcinogen in 2013. Air pollution is
measured and monitored by governments worldwide to protect the
public. However, Thailand’s air quality standards are still lower than
those set by WHO, posing a threat to public health.® The air pollution
situation in Thailand in 2019 shows that ozone and PM2.5 problems
remain important, especially in areas with heavy traffic and industrial
areas. Measurements show that during 2017-2019, the average 24-hour
PM2.5 dust value exceeded the standard many times, especially at the
beginning and end of the year. Although PM2.5 has decreased since
2015, in 2019, the number of days exceeding the standard increased
compared to 2018. PM10 dust and ozone still exceed the standard in
many areas, especially in the North, which needs to be urgently

addressed.’

% Greenpeace Thailand, Preliminary Analysis Report of Transboundary Air Pollution,
accessed June 15, 2023, https://www.greenpeace.org/thailand/publication/68 53/satellite-
derived-pm25-mapping-report/.

> World Health Organization, What is air pollution, accessed June 15, 2023,
https://www.who.int/docs/default-source/thailand/air-pollution/briefing-on-air-pollution-for-
thailand-2019.pdf?sfvrsn=b58dce7f 2.

¢ Arubon Chotiphong, PM 2.5 Dust in Thailand, Environmental Journal 22,4 (2018),
50-56.

" Anamai, Handbook for the implementation of medicine and public health in the case

of particulate matter less than 2.5 microns in size (PM2.5) in 2021, accessed June 15, 2023,
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In addition, the Office of Environmental and Pollution Control 13
(Chonburi)® reported on the smog situation in the Eastern region in 2019,
finding that PM2.5 and PM10 dust particles were still the main problems,
especially from November 2018 to February 2019, when PM2.5 exceeded
the standard in every region. Ozone levels were high due to forest fires.
In 2022, the situation worsened due to drought conditions and forest
fires, affecting public health, causing irritation, and affecting visibility and
image in the area.’

The critical issue of this study is to consider the sources of PM2.5
and PM10. It comprises natural sources such as dust from land and
agricultural areas, forest fires, and sea salt that usually large total dust.
Also, sources from human activities include fuel consumption, traffic,
exhaust emissions, cars, car components. and dust blowing from the
road, especially the gravel road industrial factories, power plants,
construction, biomass incineration, solid waste incineration, and open
burning and agriculture which is usually a speck of tiny dust.’® Therefore,
it can be seen that the industrial plant, considered a type of business

organization, is the cause or source of small dust PM2.5 and PM10. Such

https://hia.anamai.moph.go.th/web-upload/12xb1c83353535e43f224a05e
184d8fd75a/m_magazine/35644/2920/file_download/96e5c50a7a65855da35267ce3937ae26.pdf.

8 The Office of Environmental and Pollution Control 13, Environmental Quality
Situation Report: Chanthaburi Province, (Chonburi: Ministry of Natural Resources and
Environment, 2020), 30-33.

° Phyathai, Dust, A silent threat that should not be ignored, accessed June 16, 2023,
https://www.phyathai.com/th/article/2855-Huazaatiny_feudev.

10 pollution Control Department, Action plan for driving the national agenda solving

the problem of dust pollution, 5.
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business operations may affect the health of people in Chanthaburi
province.

According to the announcement of Chanthaburi Province
requesting cooperation to refrain from all types of open burning, which is
a measure to prevent and solve the problem of pollution from smog
and fine dust (PM2.5) dated February 7, 2020, with both civil and criminal
penalties, it reflects that the problem of air pollution has become a
significant threat to the health of the people and the quality of the
environment of Chanthaburi Province. In addition, Chanthaburi Province
is geographically located next to Battambang Province, Kingdom of
Cambodia, to the east, with a border distance of approximately 86
kilometers, making this area at risk of being affected by the problem of
cross-border smog, similar to the situation in the northern region of
Thailand. In addition, the report on the weather situation during the dry
season in the eastern region also indicates that this area may face forest
fires, with the highest temperature at 35 degrees Celsius, relative
humidity between 65-75 percent, and a very high Fire Weather Index
(FWI). In addition, traffic congestion during rush hours and festivals in the
Chanthaburi urban area, coupled with the number of registered cars in
the province, which has been increasing continuously from 2015 to 2019,
further increases the area's air pollution risk.!!

Suppose a business organization's operations meet the definition

of the “factory” of the Factory Act B.E. 2535 (1992). In that case, there

! Chakraphan Phothiphat and Suthinee Mekprayoon, Air Quality Index Application for
Risk Assessment from Air Pollution in Urban Boundary of Chanthaburi Municipality, (Chanthaburi:
Rambhai Barni Rajabhat University), accessed June 19, 2023, https://eresearch.rbru.ac.
th/showthesis.php?theid=2019&depid=2.
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will be a law to regulate and control air pollution, controlling the release
of waste, pollution, or anything that impacts the environment, precisely,
the Enhancement and Conservation of National Environmental Quality
Act, B.E. 2535 (1992), and the Factory Act, B.E. 2535 (1992). However, if
the business operations of any commercial organization do not comply
with the definition of “factory” in the Factory Act B.E. 2535 (1992), And it
is @ commercial organization that sources small dust PM2.5 and PM10
and is not subject to the supervision of the Factory Law B.E. 2535 (1992).

Revising this definition will result in industrial factories that use
less machinery, a small number of workers, and several other businesses
that cause severe impacts on the environment and public health,
currently numbering more than 60,000 will not be regulated by the
Factory Act B.E. 2535 (1992). In addition, the number of industrial
factories will rapidly increase, and overall pollution will have a direct
impact, such as PM2.5 dust air pollution control will occur.*?

Therefore, researchers have seen many problems with rice mills
in Chanthaburi. Rice mills are considered an example of a small business
organization and a source of PM2.5 and PM10 small dust. In addition,
some rice mills in business operations do not qualify as a “factory” as
defined in the amended Factory Act B.E. 2535 (1992). Therefore, laws,
measures, or other ideas should be developed to control or determine
the responsibilities of such commercial organizations to correct ongoing
or future impacts. These are the sources of the research study on Legal

Problems Regarding the Definition of the Word “Factory” According to

12 Chanthaburi Provincial Labor Office, Chanthaburi Labor Situation, accessed June 19,
2023, https://chanthaburi.mol.go.th/wp-content/uploads/sites/34/2019/11/MINISTRY-OF-LABOUR-
UszanU-2561.pdf.
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the Amended Factory Act B.E. 2535 (1992) with Air Pollution Problems: A
Case Study of a White Factory in Chanthaburi Province.

1.2 Objectives of The Research

The objectives of this research are to examine the air pollution
problems caused by small business organizations, particularly rice mills,
in Chanthaburi Province; to analyze the characteristics of business
enterprises that meet the legal conditions and those that do not, focusing
on the definition of “Factory” as per the Amended Factory Act B.E. 2535
(1992); and to explore foreign legal frameworks governing the
establishment of factories, specifically the principles of liability for
environmental management and rehabilitation costs, in order to propose
amendments or additions to Thailand’s existing laws.

1.3 Scope of The Research

This study aims to study and analyze the legal principles related
to small enterprises of the rice mill type, which are part or part of the
reason. One of the dust sources is the 1992 Factory Act and the 1992
Public Health Act, Enhancement and Conservation of National
Environmental Quality Act, B.E. 2535 (1992), and other laws, including
related foreign laws, such as those in Singapore and Sweden.
It conducted a study in the area of Chanthaburi Province. Analyze the
problem using the obtained information, and consider and recommend
improvements to the law to align it with current social facts.

1.4 Research Methods

This research applies documentary research, which considers the
principle, concept, and relevant law to government agencies in the

region, and information from the Internet, including articles and
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documents from Thailand and abroad. It analyzes the content, presents
descriptive information, and makes conclusions and suggestions.

1.5 Benefits of the Research

The benefits of this research include raising awareness of air
pollution problems caused by small business organizations, particularly
rice mills, in Chanthaburi Province. It will also enhance understanding of
both Thai and foreign laws related to factory establishment, including
the principles of responsibility for environmental management and
rehabilitation expenses in foreign countries. Additionally, the research
will provide insights into the challenges of amending the definition of
“factory” in the Factory Act B.E. 2535 (1992), particularly about air
pollution issues, to recommend legal updates that reflect current
realities. This information will be shared to foster knowledge and
understanding of the problems that arise.
2. Research Result

The research results can be summarized according to the study
objectives as follows.

2.1 Air pollution problems caused by small businesses rice
mills in Chanthaburi Province

In 2019, Thailand’s total rice exports were 151.026 billion Thai
baht, ranking third among agricultural and significant export products. In
2019, in Chanthaburi Province, there was a production of 4,714 tons of
rice from the rice field. Rice cultivation is spread across all regions of the
country, like rice mills. This vital industry has been in the way of life of
Thai people for a long time because it processes paddy into rice by

developing and introducing new technologies to assist small rice mills in
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the community in producing rice. Rice has gradually developed into a
larger-scale rice mill. Most rice mills are small rice mills with a capacity
of no more than 20 horsepower, accounting for 92.12%. All factories are
small and can operate immediately, followed by a significant 5.60% and
medium-sized factories at 2.28%." The characteristics and types of rice
mills are divided into three types: 1) Steam rice mills, and 2) An electric
motor drives the rice milling machine. 3) A diesel engine drives the rice
milling machine.**

According to research, in 2018, 283 new legal entities were
registered in the province of Chanthaburi, with a registered capital of
603,572,000 Thai baht divided into 197 limited companies and 13 new
factory registrations. Eight registered businesses in Chanthaburi province
operate rice mills in total. In addition, the Industrial Office of Chanthaburi
Province summarized the overview of Chanthaburi Province; Chanthaburi
has 200 factories.!® Factory types classified them: There are nine factories
of type 2 and 191 factories of type 3. In addition to the number of
factories classified by major industries, the first is plant products. There
are three medium-sized white mills in Chanthaburi Province. The air
pollution caused by rice mills is as follows: Smoke, exhaust gas, and

combustion dust. In the cases of oil-based mills and rice husk-based

¥ Suksan S. and Thanwadee S, Academic Report of the Academic Symposium
(Proceedings), accessed June 19, 2023, http://www.chefile.cmru.ac.th/faculty
/2559/graduate/SAR2/KPI2.1/2.1-4-2.pdf.

4 Rungkiat Nipitthakul, Knowledge Management: Technique and Experience Rice Mill
Supervision Bureau of Industrial Works Sector 1, accessed June 19, 2023, http://reg3.diw.go.th
/clusterl/wp-content/uploads/2016/2.pdf.

15 Chanthaburi Provincial Industrial Office, Report on the industrial situation in

Chanthaburi Province in 2023, accessed June 19, 2023, https://www.diw.go.th/webdiw/static-fac/.
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radiator mills, this type of fuel produces pollutants in the air or exhaust
gas during combustion, including smoke generated by incomplete
combustion of carbon-containing substances, and solid particle dust
floats in the air. In addition, combustion will also produce steam,
including gases and compounds. Once in contact, it will cause dizziness,
fainting, tears, nasal congestion, and may cause lung diseases.

The air pollution emissions in each region of Chanthaburi can be
seen as PM10 emissions. Chanthaburi District has a capacity of 59 ppb
because it has many fuel-burning factories and large rice mills.'’
Therefore, the operation of a small business organization such as a rice
mill is considered an example of a business organization that is the cause
or source of tiny dust particles.

Due to the weather conditions in Chanthaburi, such business
operations may affect the health of the people of Chanthaburi. In Wat
Mai Sub-district, there was an air quality monitoring station. The
measurement results showed that in 2022, the average value exceeded
the standard value (the standard value is 25 micrograms per cubic
meter), and the 24-hour average exceeded the standard value (50
micrograms per cubic meter).'® It displays the severity of air pollution in
Chanthaburi, and part of the problem comes from small businesses of

the rice mill type.

16 Pollution Control Department, Annual Report on Industrial Plant Control, (Bangkok:
Ministry of Industry, 2019), 42 - 45,

" The Office of Environmental and Pollution Control 13, Environmental Quality
Situation Report: Chanthaburi Province, (2020), 15 - 18.

18 pollution Control Department. Annual Report on Industrial Plant Control, (2019),

42 - 45.
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2.2 Amendment to the definition of the word “Factory”
according to the Amended Factory Act B.E. 2535

The Cabinet resolved to propose the Factory Bill (No. ...) B.E. ....
to the National Legislative Assembly. Furthermore, the Office of the
Council of State has prepared a memorandum of reasons and necessity
for proposing the abovementioned bill. Because the Factory Act B.E.
2535 (1992) has been in force for a long time, some provisions are
inappropriate and inconsistent with current circumstances, especially the
strict and delayed criteria for controlling factory operations, which
creates problems and obstacles to the factory operation. New factory
operation control rules should be changed to control factory operations
only when necessary. Fast and economical, reducing the burden on
factory operators and small businesses.* The solution is modifying the
definition of ‘factory,” initially defined as using machines with a total
power of 5 horsepower or equivalent to 5 horsepower or more or using
seven or more workers. That means that the total power of the machine
used is 50 horsepower or equivalent, or using 50 or more workers.? The
amendment is to determine the criteria for controlling the operation of a
new factory by changing to control a giant factory to reduce the burden
of small factory operators, making it easier to operate a factory. However,
the definition in the new law will increase the number of small industrial
factories that do not fall under the definition of “factory.” In the revised

law, businesses can operate in any building or location nationwide

Y The National Environmental Commission. Summary Analysis of the Draft Factory
Law, accessed June 15, 2023, https://www.senate.go.th/document/mSubject/Ext84/84281
0001.PDF.

2 bid., 3-4
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without applying for a factory construction permit because the
application process for building permits in one’s area under the Building
Control Law has been canceled from the definition of this factory.?

When any commercial organization conducts business under the
definition of “factory” in the revised Factory Act B.E. 2535 (1992), there
will be regulatory agencies, roles, and tasks directly related to pollution
control, namely the pollution control department. The role and general
tasks of the Pollution Control Department, complying with the relevant
provisions of the Enhancement and Conservation of National
Environmental Quality Act B.E. 2535 (1992), mainly involve publishing
announcements of pollution control zones, determining source pollution
control standards, and determining the types of pollution sources that
must control exhaust emissions.?

In addition, the Pollution Control Department Announcement of
the National Environment Board, No. 36, has been issued regarding the
standardization of particulate matter less than 2.5 microns in the general
atmosphere according to the Factory Act B.E. 2535 (1992), the primary
purpose is to control the location and operation of factories for
economic development and environmental protection, including health
and public health. Regarding air pollution control, the Minister of Industry
has been empowered to issue ministerial regulations setting standards

and control methods, emissions of polluted air arising from factory

2L Somnuk Jongmeewasin. Analysis of the Impact of the 2019 Factory Law on the
Environment and Communities, accessed June 19, 2023, https://ilaw.or.th/node/5359.

22 pongsak Pattha. Laws Related to the Control of Particulate Matter Less Than 2.5
Micron (PM2.5), accessed June 19, 2023, https://cdc.parliament.go.th/ewtadmin/ewt/elaw_parcy/
ewt dl_link.php?nid=2365.
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operations, such as the Ministerial Regulation No. 2 (B.E. 2535 (1992)) in
conjunction with the Notification of the Ministry of Industry No. 2 (B.E.
2536 (1993)). If anyone violates the ministerial regulations or notices
issued by the minister, a fine not exceeding 200,000 Thai baht will be
imposed under Article 45 of the Factory Law B.E. 2535. Therefore, it can
show that any organization engaged in business meets the definition of
“factory” in the Factory Act B.E. 2535 (1992). There will be relevant laws
and government agencies to supervise factory emissions and strictly
comply with the law.

Suppose the business operations of any commercial organization
do not comply with the definition of “factory” under the Factory Act B.E.
2535 (1992); it will not be subject to supervision by the government as
mentioned above agencies. Based on the observations of the
Extraordinary Committee that had considered the Factory Bill (No. ...) B.E.
..., It was appropriate to observe and propose to the National Legislative
Assembly that the Factory Act (No. ...) B.E. .... has regulated the factory
using machinery from 50 horsepower or more than 50 workers. In this
case, the existing factories with lower machinery utilization sizes are no
longer subject to factory law. However, some types of factories may
need more qualified machines and workers, but they may still require
control and supervision. Supervise business operations to avoid causing
disturbance to surrounding personnel.?> A commercial organization that
does not meet the definition of “factory” in the Factory Act B.E. 2535
(1992) will be controlled by Public Health Law, B.E. 2535 (1992). The

2 piyaporn Kittiwet. Problems of Supervision of Factory Operations, (Bangkok: Office of
the Ombudsman, 2018), accessed June 19, 2023, https://ombstudies.ombudsman.go.th
/article _attach/1-6%20piyaporn%20full%20text.PDF.
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adjusted amendment requires that the governing body local authorities
have the power to control some or all types of activities that are harmful
to health as prescribed by the Minister of Public Health. Local
governments have the right to issue local regulations on businesses that
endanger health in a manner that controls all operations carried out
within the jurisdiction of the Minister of Public Health. The type of
business that must be controlled within the jurisdiction. The mechanical
rice milling business is one of the businesses that must comply with local
government regulations.

Moreover, Section 5 of the Revised Factory Act B.E. 2535 (1992)
“Factory” refers to: The total power of buildings, places, or vehicles
using machines is 50 horsepower or equivalent to 50 horsepower or
more, or the following personnel are used: 50 or more people using
machines or factories. According to the type or type of factory specified
in the ministerial regulations, ministerial regulations have been issued to
determine the factory’s type and scale in ministerial regulations B.E. 2563
(2020): Determine the scale of factories operating seed or tuber
businesses. The following are the rice milling, peeling, or polishing items
listed in Article 9 (1) of the list at the end of ministerial regulations. The
dimensions of Class 2 factories shall not exceed the machine dimensions.
75 horsepower, without boilers, the size of the third type factory must
exceed 75 horsepower, or all sizes of factories must have boilers. There
is no specified number of workers. The research shows that when the
definition of “factory” is revised and considered in conjunction with
ministerial regulations, the type and size of the factory are determined.

In 2020, rice mills used electric motors to drive rice mills. The rice mill

15
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uses a diesel engine to drive a rice mill with a machine size not exceeding
75 horsepower. One of the reasons for air pollution is not subject to the
Factory Law but rather to the Public Health Law, the Local administrative
organizations’ responsibility.

Therefore, the researcher believes that it is appropriate to
propose considering the law on Singapore factory registration and the
concept of responsibility for environmental restoration expenses in
foreign countries as a basis for amending or adding laws in the future.

2.3 Singapore Factory Establishment Registration Law

Like many other major cities, Singapore values air quality and
focuses on preventing air pollution from two main sources: industrial and
automotive air pollution. Additionally, mist and smoke caused by
regional forest fires drifting in during the August-October southwest
monsoon have also affected Singapore's air quality.?® Singapore has
comprehensive urban planning and industrial facilities that can help the
government more easily control air pollution areas. Environmental
problems are something every country worldwide pays attention to and
tries to deal with it. The country's past industrial development has seen
Singapore suffer from noise, water, and soil pollution, the use of
technology and machinery to generate air, and waste and waste from
factories and enterprises. As a small island country, Singapore has no
choice but to urgently and effectively address environmental issues as
much as possible to maintain the operation of the country's economy

and society.

2 Tan, P. H., & Khoo, W. H, (2023), “Air Quality Management in Singapore: Policies and
Challenges”, Environmental Science & Policy, 134, 124-132. 126.
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Therefore, the Singapore government has issued several laws to
regulate and promote the preservation of environmental quality in the
country. For example, the Environmental Protection and Management
Act (Chapter 94A) was enacted in B.E.2542 (1999) to control various
environmental pollution problems with the National Environment Agency
(NEA) under the Ministry of the Environment and Water Resources as the
law enforcement agency. The Pollution Control Department is
responsible for issuing permits for emissions to operators or industries.?
Singapore was one of the first countries in Southeast Asia to become
industrialised.?® Therefore, the Factory Law was enacted in 1971 and only
applies to factories. Secondary laws have always amended the law
above due to accidents in the workplace requiring constant review of
existing laws. The essence of this factory law stipulates that the first
responsible person is the owner of the registered factory.?” Nevertheless,
the Occupational Health and Safety Law later abolished the Factory

Law.?®

% Thailand Development Research Institute, “ASEAN's ongoing legal information project:
Singapore law and related legal information Singapore's Society, Culture, Politics, and Security.”
LAW for Asean, Accessed June 19, 2023, https://\awforasean krisdika.go.th/File/ ﬁles/iwwwﬁmga
novnevesUsEwAdIAlUSEuATYgia). pdf.

26 Monica Limtanakool (2020), Factors attributing to Singapore's economic
development: The Developmental State Model explanation, Master of Political Science Thesis,
Bangkok: Chulalongkorn University, 2.

27 Kalaya Kiattawornchai, “Environmental, Occupational Health and Safety Law,” Office
of the Council of State, accessed June 20, 2023, https://www.krisdika.go.th/
data/activity/act13447.pdf.

28 “| egislation for workplace safety and health,” Ministry of Man power, Accessed June

20, 2023,www.mom.gov.sg/legislation/workplace-safety-and-health.
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The workplace Safety and Health Act (CHAPTER 354A) is the main
legislation that will enforce the principles of the new occupational safety
and health framework that replaces the Factory Act, effective March 1,
2006. According to the said Act, Part 2, the definition of Section 5(2) gives
the meaning of the factory, as in this Act, “factory” means any land and
buildings within that place. There are persons employed to carry out the
following processes: supervision, sorting, packaging, storage, modification,
repair, construction, processing, or manufacturing of any goods or
products; supervision, sorting, packaging, storage, and processing, or
producing any hazardous substances, repairing, constructing, processing,
or producing any vehicles or motor vehicles.

In addition, when considering the workplace safety and
occupational health regulations, Factory Registration B.E. 2551 (2008)
came into effect on November 1, 2551, a secondary law under Section
65 of the Occupational Safety and Health Act. As mentioned above, the
regulations on factory registration are issued in Article 3, submitting a
request for establishing a factory. These rules do not apply in the
following cases: any land and building with fewer people working there
than 10.

This law covers the operations of industrial establishments in
various sectors, including rice mills, which are part of the manufacturing
and processing of goods. Rice mills are defined as "factories" within
section 5(2) of the Act, which provides that land and buildings where
persons are employed to process, manufacture, store, or repair goods
are considered factories subject to regulatory control. For rice mills,

where paddy is processed into rice, such operations are considered
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"processing goods" within the definition of factories. Therefore, rice mills
must comply with occupational health and safety standards stipulated in
this Act, just like other factories, regarding managing workplace risks,
preventing accidents, and training employees on safety measures.

Therefore, rice mills must comply with occupational health and
safety standards stipulated in this Act, just like other factories, regarding
managing workplace risks, preventing accidents, and training employees
on safety measures. In addition, if the rice mill has more than ten
employees, the factory must comply with the Factory Registration Act
2008, which requires the entrepreneur to apply for the establishment of
the factory with the relevant authorities and to comply with occupational
health and safety risk prevention measures, such as dust and noise
control, which are essential factors in the operation of the rice mill. This
legislation reflects the commitment of the Singapore government to
protect the health and safety of the country's workforce, especially in
the working environment of industrial factories, which is a vital part of
economic development.

2.4 Principles of Responsibility for Sweden Environmental
Management and Restoration Costs

In 1972 in Stockholm, Sweden, at the United Nations Conference
on the Human Environment, the issue of natural resource degradation
and the environment was brought up for negotiations and called on all
countries to be aware of the wasteful use of resources and beyond the

limits of natural resources while the population of poor countries is still
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living in poverty.?” Along with data from the World Commission on
Environment and Development (2021), the organisation's member
countries have agreed to develop their environmental policies on major
issues, with polluters paying for them (Polluter Pays Principle: PPP). Its
purpose is to encourage the industry to adjust and reflect environmental
costs in product prices.

The Polluter Pays Principle (PPP), proposed by the Organization
for Economic Cooperation and Development since the 1970s, is outlined
in Principle 16 of the 1992 Rio Declaration. It states that governments
should internalize environmental costs in economic activities and use
economic tools against polluters, with funds allocated to pollution
reduction efforts to ensure responsibility for environmental costs without
hindering international trade. This principle emphasizes that
environmental costs should be incorporated into the production costs of
goods and services; if these costs are not reflected in prices, it can lead
to overconsumption and increased environmental degradation.
Therefore, manufacturers must acknowledge their environmental impact
and include these costs in their operations. Ignoring environmental
values can result in resource wastage and crises in environmental
sustainability that are essential for human survival.*°
According to this principle, rice mills are responsible for managing

and reducing the environmental impact of their operations. This law can

2“The first session of the United Nations Environment Assembly - UNEA 1,” Pollution
Control Department, Accessed June 20, 2023, https://www.pcd.go.th/hazards/lona1sajunanis
Uszyua.

%0 Wasinee Nanthakwang, “The Concept and Principle Environmental Tax Law,” (Master

of Laws, Finance and Taxation Law Faculty of Laws Chulalongkorn University, 2011), 18.



M5as8ans Un 1 adun 2

be accomplished through the adoption of cleaner, more efficient
technologies, as well as the implementation of preventive measures to
control dust and noise within the factories. Additionally, if rice mills
contribute significantly to pollution, they may be required to pay
environmental fees or taxes, which would be used for environmental
restoration and mitigation efforts. Failure to account for environmental
costs, such as neglecting the management of dust and waste, could lead
to long-term environmental problems, adversely affecting nearby
communities and potentially exposing rice mills to legal Actions or
financial penalties. Thus, considering environmental costs and adhering
to the "polluter pays principle" is essential for the long-term sustainability
of rice mills and for ensuring sound environmental stewardship.

The Polluter Pays Principle applies to rice mill factories under the
Amended Factory Act B.E. 2535 (1992), which defines a "factory" as an
industrial establishment involved in production and processing. Under
this principle, rice mills manage and mitigate air pollution caused by their
operations, such as dust generation and emissions. Rice mills must
implement measures to control air pollution, including dust control
systems and waste management practices, and comply with air quality
standards. If they fail to do so, they may face penalties and be required
to cover costs for environmental remediation. In summary, the PPP
mandates that rice mills proactively address their environmental impact,
particularly regarding air pollution, ensuring legal compliance and

promoting sustainable practices.
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3. Discussions and conclusions

3.1 Discussions

According to the Factory Law B.E. 2535 (1992), the definition of
"factory" has been revised from "factory" to using machines with the
following total power: 5 horsepower or more, or the use of 7 or more
workers, defined as the use of machines with a total power of 50
horsepower or more, or the use of 50 or more people. From the
amendment, several business organizations run a business as an activity
that poses a high risk to public health despite using small machines or a
small number of workers. Moreover, it causes impacts in many
dimensions, whether it is health, society, education, or occupation and
lifestyles, that may change and cause serious environmental impacts
arising from the amendment of the definition of the word "factory"
because business organizations are not subject to factory law.
Nevertheless, it must fall under the Public Health Act B.E. 2535 (1992),
which is the duty of local administrative organizations to take care of
that business.

From the study of the amendment of the definition of "factory"
according to the Factory Act B.E. 2535 (1992) compared to the research
on the definition of "factory" and the establishment process of factories
in Singapore, the revisions in Thailand are as follows: Singapore is a more
developed industrial country than Thailand, but Singapore has a legal
principle for establishing a factory registration, that is, there must be
more than ten people working. Unlike Thailand, which has set the
number of workers to 50 people or more, it must be registered to

establish a factory. The law regarding establishing factories in Singapore is
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essential for registering the factory because only more than ten workers
must be registered to establish a factory legally.

However, establishing factory standards in Thailand is equivalent
to using some personnel and machine horsepower. Therefore, companies
may be engaging in business that may cause damage to the environment.
For instance, increasing rice mills that do not meet the registration
requirements may lead to air pollution. Together with the study from the
analysis memorandum summarizing the essence of the Factory Act B.E.
.. (No. ...) prepared by the Office of the Council of State to focus on
controlling the operation of large factories only. No statements, academic
opinions, or supporting research were evident regarding the reasons for
such amendments. However, there are reasons for revision in the
comparison table between the Factory Law B.E. 2535 (1992) and the
Draft Factory Law (No....). B.E. ... Determine new standards for controlling
factory operations through review by the State Council by changing to
control a giant factory to reduce the burden of small factory operators,
making it easier to operate a factory. It can be seen that although this
reduces the burden on small entrepreneurs, in this situation, legislators
attach great importance to investment promotion, which the victim of
such investment promotion is the reduction and ignoring standards to
prevent potential harm to communities and the environment caused by
factory operations. In addition, such revisions may lead to business
organizations affecting the environment and people's well-being if a
business organization is polluting, such as operating a business
organization that poses a high risk to people's health or impacts the

environment.
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3.2 Conclusions

One should consider the responsibility principle in managing and
restoring the environment abroad, such as whether the polluter is
responsible or pays (PPP). Consider proposing amendments. Alternatively,
the law has been amended by specifying that the fee for applying for a
license to operate a business that poses a high risk to public health
should be increased to an appropriate proportion. Suppose that the fee
for applying for a license to operate a business that poses a risk to
society and the environment is added to the regulations of the local
enterprise protection organization responsible for health hazards in each
region. Suppose the business does not comply with the definition of a
“factory” in the Factory Act of 1992, which the local government
organization supervises, in order to increase income in developing and
enhancing various measures for local areas to care for and restore the
environment in their areas and create changes or positive effects on the
environment in the area and the country in the future.

Moreover, the Polluter Pays Principle (PPP) is a concept that
encourages polluters to be responsible for the damage caused to the
environment and is included in Article 96 of the National Environmental
Protection and Promotion Act B.E.2535 (1992) in Thailand. However, the
enforcement of this principle still faces several problems, such as a lack
of clarity in the definition and scope of pollution, technical limitations
and resources of responsible organizations, lack of cooperation from
entrepreneurs, inadequate information systems, and lack of education
and training on the importance of the Polluter pays principle. Therefore,

improving the clarity of the law, increasing budget and resources,
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promoting public-private partnerships, and organizing training to raise
awareness are essential to make this principle effective and create a
better environment in the future.

In addressing air pollution issues, it is essential to consider various
laws beyond the Factory Act B.E. 2535 (1992), including the Environmental
Protection Act (No. 2) B.E.2552 (2009), which enhances emission control
measures; the National Health Act B.E. 2550 (2007), aimed at safeguarding
public health; the Water and Air Pollution Control Act B.E. 2535 (1992),
related to pollution management; the Building Act B.E. 2552 (2009),
governing construction that affects air quality; and the Ministerial
Regulation on factory emission standards. Analyzing these laws in
conjunction with the Factory Act offers a comprehensive understanding
of the definition of "factory" and effective air pollution management in
Thailand, especially regarding these operations' environmental and

public health impacts.
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Abstract

The issue of retirement in labor protection law poses challenges
in both legal and ethical aspects within the workplace. Problems often
revolve around the lack of uniformity in laws and policies concerning
retirement, creating confusion. Additionally, there are issues regarding the
fairness of the retirement process, which can leave employees feeling
undervalued. Ensuring fairness and equity in retirement practices is
essential, prompting the need for careful scrutiny and revisions of related
laws and policies to protect employees and uphold justice and equality
in the workplace.

Current uniformed service member retirement legislation must

consider amending the law to provide civil rights in retirement.

Keywords: Retirement in Labor Law, Labor protection law, Pensionable

age
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Abstract

The purpose of this article is to analyze the number of promoters
required to establish a company under Section 1097 of the Civil and
Commercial Code. Section 1097 specifies the number of people required
to form a limited company as stipulated by law. Currently, the number is
set at two people, but prior to this amendment, the number required was
reduced from seven to three, and then to the current two people. From
this, it can be observed that the number of promoters required to
establish a limited company has decreased over time. Therefore, this
article aims to analyze the trend of the number of promoters for limited
companies to see if it will decrease further and to identify the reasons for

such changes.

Keywords: Section 1097, number of promoters, limited company
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Abstract

This independent research study aims to (1) Study the concepts,
theories, and background of problems related to the enforcement of
criminal law (2) Compare the enforcement of criminal law in Thailand
with the United States, the Federal Republic of Germany, and the French
Republic. (3) To analyze the enforcement of criminal laws, examining
cases of abuse of power in investigation and prosecution by officials
under Thai law and foreign laws, and (4) Study and propose
recommendations for improving and amending the Criminal Procedure
Code.

This independent research constitutes a legal study employing
qualitative research methodology. It involves document analysis of legal
documents related to the enforcement of laws in criminal cases,
examining cases of abuse of power in investigation and prosecution by
officials according to legal provisions, statutes, regulations, textbooks,
academic articles, research works, court judgments, and foreign laws. The
researcher synthesizes and analyzes from the content obtained through
document research, aiming to provide guidance for further amendments
and improvements to Criminal Procedural Laws.

The study findings revealed that (1) According to the theoretical
framework regarding the origins of issues related to the enforcement of
laws in criminal cases and cases of abuse of power in investigation and
prosecution by officials, (2) There are legal provisions and comparisons
concerning the enforcement of laws in criminal cases and cases of abuse

of power in investigation and prosecution by officials, (3) Analysis of the
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enforcement of laws in criminal cases and cases of abuse of power in
investigation and prosecution by officials under Thai law and foreign laws
indicate that Thai law imposes limited boundaries on the scope of
investigative powers, whereas foreign laws allow for a wider scope of
investigative powers, (4) It is advisable to make additional amendments
to relevant laws to provide guidance for appropriate solutions and
recommendations for further improvements to the criminal procedural
laws regarding the exercise of powers by officials in investigation across
various jurisdictions to ensure expedited legal proceedings and safeguard
the rights and freedoms of victims, suspects, and witnesses in criminal
cases.

Keywords: exercise of power , investigation , a prosecution



M5as8ans Un 1 adun 2

1. Ui

a g.JI Y < Y A =
nsaevauluafiong iy wunesnldidu 2 dnwue Ae Myasuauluaf
ANUARE I HLALTNTUANANNINSEN URD A NAIUATVDIFIANTAETIN LYU

AMURAFIUANNINE UTdalnaUsey ¥y NITNUARUAIUAINITANINAS

(% '
Y 1 = o

apualula AaLMLaNs1UINTNISNTEYINAMURARINANIANTUIAEADIIN155 84

o v 6

VN7 FeaforguruAuaziidFemndnsenainyegslaegimdawamndu

3

ARANURASIDAIUAIMTRANURAS UEBUAULA WU ANUEAgILSnaaNNTNE

6

visoviWideningudn wiinanuseumuazyhnsaeuanldfneiloddfomnd
PNFFSMEUNYMUNeLEYiaU”!

Tnefi nszurunsgAssrunnegvessznalnelutagduldssuy
navmn BnvissgessuyauieverndnsnelddydRlianudunsesinsues

Y a

1 a 1% Y a P 1YY = o I
Qﬂﬂﬁ']’)“lﬂﬂ‘léﬂ@@']iyﬂlﬁ ‘[mimauuwgmhﬂammmaﬂmmammEJLﬂuwma‘m

Y 9

NDa, e2e

unIgdminnytaianingiunszinnnuin

& &

1 Fudunthfivessgiieedesinnisiigaudewiaasslisimainds

2

avduingiemIvIeduaenTEyinAUEAR 11T IMINTgNNE1IMN Telliilesan

U o

HAYBINTEUIUNTEATTIUNND Y11V IR ANE1ImMINTIiANURaugn
° = Aa = | a a =~ Y i
adlnwAnrIeUsemsTin Julunisnsenuedniuasiain1nvedgnnaning

DYNTBUTY NMTEUAILTINTTYInentinugeuaululoswuiadinnudAgy

(%
[ Y

281984 TUN1TFIVTILN LT UNSNFIUNIUILAENAUNTOIT DL A9T 90819 TOUADY

<9

'
A = )

Wiana15aINYenavnduiiyansoliiesle neulauantnauden1stuilaq

Y

| & A a a
Qﬂﬂﬁ’]’)‘lﬁ’]uu@@ﬁ’]ﬁL‘WEJW’R]']iﬂJ']ﬂ@GIEJVL‘U

ey

el prsivuanguungligunakAntnuaeUaIuKALTENSAR VAU

Y & a 1 va @ & a vaa Y v o a £ a
VBLNVVIINAN S]Iﬁﬂ@LﬂUﬂUWQUUQUWW%@UWQUﬂaﬁm"lﬂl’l@ﬂqqsﬂﬂL"UuENSUUQﬂ

L asuen dn, “nsaevaiuluafiengy Seaseudiadlve,” veaynsgani, dudulie 29
WO WAL 2566, https://library.parliament.go.th/th/radioscript-rr2564-jan2.
52 Undlos Alailin, “AnsvesUrmurninenuigessuyy: vdndulivgulinewiiuians,” The

101.world, Fuduifle 29 wqwnnAu 2566, https://www.thel01.world/presumption-of-innocence;.

67



68

Nitisarn Journal Vol.1 No.2

(%
Y] Y]

vl lgylunisldaunalunisasvatuveudmdnaiuegnaiglsenns

il

-8

Uszmsusn dapmérunavthiianungvsneveswiinauaeuaiu 3s
Haflterissgnienslidwnraevauiiuiifinmsnssyiananeiufidiaiy
MNAALRNITAAINATINED VI AN TENUIENTLETNINVRIUTEV U IAIN
nsgnusedidee fanndrim wagneiluafeng Hadaussananguuie
FiRsanaNue Iy 19 17 Amusudiisiiisnnaiiozinisasuaiuls
FantihaudevauafiongiveusengieazsdiosUsznoude

1) insgyilagdmiinauingmnefmaliduntnnuasuay

2) ¥nsgvilaarufinorgifueglungiuna

3) FBsiilugndesmuuszanan g BRasana NN

namldiminauaeuau e winedenguanglid

a

21UANINYIINITEB VA AINUTEUIANYUUIBITNIITUIAIINDIRYT
o Y Y Ly al =
mvualvEiduntdnauaeuaiud 2 Ussan fie

1) Tunsl AR AATUSIYDIUITNT AB LATNRLUIT HNSID K30
NUNIUNILUNATDINIULING 18

2) TuUnIMANURANAUDNTIVBIUIINTANUUINGT 20 A

(1) 88N15g9gR VITOEINYINITUNUY 1130

e v &

(2)niinaugenis nsdldenisgegauguaunuiening il

HSURAYUYINNS@ UEIULIY

e

Usgnsiiaes Ae JamiAeafunisdunsesdnsuaziainmuesgiioamly
ARDIYT NTAVOUUANITANDITAUT NITTUAISITUAUVDULANI DAULALZEL
Junsfiansanainnginisalvesdgniuiduddy mnlufingAnisaivaund
30911915 3UNAsuA BRI NN T3 sldanunsaldiaslunisdule
wemsrglidnguunglisnaly wagnslimdlunsdinuddendunslimgs

LAUAIULIANIZEUD YL UUDY



M5as8ans Un 1 adun 2

Usgnsfiany Ae Jaymnislisunavesdminauaevaiulunissiusu
WYIUNANFIUW MIUUTLUIDNYUULITNAITUIANRIYININT 131 Manantd
i nuaovaususamdnguneiawinfiawnsaazvinld iedsvasdas
nswtewiaaiuazngAnisaling 4 sufeaduanuiiefignnanviieassimn

v o a

AnseinAauasigalliiiunuiavionuUTansresEfie Juilmananis

e

¥

ihifAnumaUsznevmvasnnluagiuiu fdnvundunsdalifesn
LaneviIm1ansnseyinauie Tnedd endavuiduiauormeunsse
ansnsairu Tnendnauaevaunesindunisnssyindifiudmdnliiudi s
AN INVDILA DI
Tnglunisaevauninauaeuaulsdesdiiiunsaevauniutuney
uaAsnsiinguanervue Sagdunsaevauazliveudongunedmalinis
flosnduaznisimsaneilutumadeluld esindssnanguneisfiansan
anuengymruesiuldlininaudenisd uiesedladaralaglaladinng
aovaulumufiaunous msdevauiiliveudengrneieinawirduiil

Wedlnsaavalu vinlvndnuden1siuisnuaduieand wazninARYuanIs

Y

NTUIARVRIFALAIAIAAD A TININYIEN B
il wenstauldnguueTiidulsyleviidieasrsaudusssuly

[ ~ < o a aa a a a &£ <
BN LLﬁ%L‘WEJL‘LJUﬂ’]iEJ']‘L!’JEJﬂ’J']@JEgﬁ]ﬁiillﬂ/lllﬂi%ﬂﬂ/lﬁﬂ']ﬁ/\llﬂﬂﬂﬁsﬂu kaztdunis

[ |

YsulsanguungluSesiainanisissdnsam danuvivadvasnnqeivanin

v A

dnlnglutiagiunasiiddnyian Welunsdunsesdvsuyverunaulngda
wananuananakazlinudusssuunnndenundnifsssn wswlundn
AnsuyweruuarAnaasaduuywd TneywdunsufoReumdnyfomn
anaindedniuywevuidanudniuegei anduywerunisldfuai iy

1% v v v 1 66 ¥ I v v a & v A
ANAIDY IﬂEJ‘Viaﬂ‘UQﬂ‘UGUENﬂ{]‘VilIWﬂluﬂizﬁx‘lﬂiﬁﬂumﬂ@Eﬂu‘Uﬂﬁ‘U‘V]L‘LJ‘L!ﬂ']iSZJ@?Ju

53 asa v eni LY mav o o o
‘Ui%ll’)aﬂz;]‘ﬂlﬂEJ’JﬁWQWiﬂJ’]ﬂ'J’]ZJ@WQJﬂ 4M91 120 veyeum W’]EJ@JIVWUﬂ\‘]']U@EJﬂ?iEJUW@Q

ARlafara WnedlladinsaauaiuluanuRntunou”.

69



70

Nitisarn Journal Vol.1 No.2

wazn1snad lnsufaaranaiivuniisiednsuysesudiduninsgiusuiy

g7} q

'
=

weALANSIEMTUUsTTITUInaLAZUSTTIRIRTIIiIaTY WaaYaviNne i

Jawnyaranautazyndiuvesdiny Tnenismildajuanibduilosdngdas
sefudaiaBunisensndviuazdasnminard fMensaeunaznisfinuuay 1
n1sveusukazdndelavainasg 19l Usednsnanieuinsnissun1munly
U'izmﬁLLaziszjwﬂizLﬂnmﬁ"’ﬂumﬁmﬂimwmaa%’gam%ﬂéfwﬁmaq wazly

UIANUTEYUYRsAULAUTag Al g AL

2. wuaRangungInunsigauIalunisaauaIuLaznIsALLUAR
2IYIVBIIINUNIUY

2.1 WUIRANEINUANSHASLETAIN

“ Zan»

TutagUuandn “8n3” (Right) wagA1dn “tasan” (Liberty) inae
anldnansndulid “@ansesam” W Senussaansuasiasniniuysd
wazeuisarilugiusiiinundunyedsiy o AUl “GnSuyvevu” (Human

Right) "3eluaniusansisusgiasuil Senusimansuaviasnminsgsssuye

Y wa

UnyaiRsuseslivnyamalusysin 9 dudn “@nSTuiugiu” (Basic Right) 398nN3

manailfily@nslnewd unduansluasain (Right of Liberty) nanafe 1Ju

gunamungvEngludunaznseyinnisene q IneUsraInnIssuNIUTATINY Y

o [

33 Ay Seevsuyguessziasussndulngsne o dnasdydRsuseaadinmmse

<9

avsluaindsdudnlng avslaeuininessdsuseseging lawn ansludia

o,

a a

LALINNNIY NTSUANT ANTN19IN5HID9UNNUTENNS WY ANSLanaa ansasinssu

& S & v
GRRIGNERILY

* wouad duwesiudunua Usewdlng, “Ufuqainainfniednsuyvesy,” wouuas
Sumasiutunua Uszinelve, dudude 29 wguaiau 2566, https://www.amnesty.or.th/our-
work/hre/udhr/.



M5as8ans Un 1 adun 2

(%
v a a

S ONANTAUNAMNMUNBUDY “ANSHaztasn N’ Aziulddn N9ans
waziasnmiusiidugiunaiinguunesusesduasaliunyarauiiediu
1 cl' 1 v R (D Dy @ ) d' = v yyd' )
duiuanseiuife “Gns” Wudwanyaraausasensesligaunsevinnig
Tausaaniunseyinnshaialminuselevdwnnuy

] « a 9 I ) [y d' o =l 1 o

g “w@inm” udunavesyrnaluduiiaznsgyininismselingsii

nslaluannuUsEaAlneUTIAINNITTUNIULNSNIYIIINTTUTBINUAAR DU

o £ o

2.2 wuannanulunvasdnaasauUuayud

(% '
v Qf L= =

“dndrsenudunyed” duiiendnuaigignvesissssuyy wied

Y v

[
1 o £

nanfiudn “Anaesanudunyed” yulundngegauessgsssuyy Amunis

[
1Y [

n3evveIsgNamatgadesntilunisiiasnad ol un A UEId AV

<9

[

gosuyaiInand wmegnywduududmunensaniunisvessy uywdiily

<9
'

I = a4 A o a 1Y) ° ' v & o oA
Juiigaateilalun1saniiunisvesss waen1saseegvesgiuinseg i
uywdliuyudessegiiiosy Bnswanteanvesdnaesanuunysdlugiuei
< ' [ [ Y va o [y v @

JunnurvessgessuyilaenistyadRsusesasiulusgsssuyadudungnune

YRS o &3 ]

geanvasUszing wazinldunsinanUsziuvessgroynnanisluigiu 9

LA | o3 3

s
[

naesAnulunyudilunurdugeanoguviais

2.3 WuIAANITALTUARDIYN

SEUUNTANIUARDIYT UUIEDY ATEUIUNTITAUNIAINNASILUAR
G?fqﬁgﬂLL‘UUmem'Nﬁ’uaaﬂlﬂmmLmemﬁmﬁugmmqé’mﬁﬁ?%maaszuu
ngranglusazdeny lngnisaumausddunisauiuafengdsuuuuuiay

FSnImuBAnRIs LU

* widy \Reuad, nguuesgsTTuyyuazanIvunsides, RuNATN 4, nJUMnEMIUAT:
wineaegsnatding, 2546, 121-122.
56 - o A g oy o - o s
WU WgTae, “szuunisaduafengilutindiwtineu: Anwnussuiiisussuuvesuseme

dangu H3uea wavUszmelne,”(Inendnus DAmansauilade, anzdfmans univedusssumans
, 2556), 45.

71



72

Nitisarn Journal Vol.1 No.2

1) MsaniiuaneigluszuunaIng (Accusatorial System) Hdnwuy

[ o v

dfgvainIsaniuafegiluszuunam As n1sanduailaglvidanused

o Y
Y Y] ~ v v v a a A | = v A
ﬂum'JEJWEnuwaﬂﬂ']uLW@IW@J%TW@@@ﬁUﬂ@LGUE]I‘U‘WEJ']UN']EJWU MIULUUNUINVDY

v a

lanAnaziesiigalauinvesinaslagusmndeasdunisaniunfogily

¥
=1

sruvilinsyyilaedaweuarlinaninem fe neruyeradeswdnaiusies

ielvigaudienssduidlananiudu seuuilldyaniudumeanuasaluag

watdudifiung iengalnsvaeuidgnnamlanseyiauianufign

Y

(%
=1

naTmmselil (Guilty or Not Guilty) Unumvesmuieaulsdininlussuull

D.

2) nmsanduadoigiluszuulaaiu (Inquisitorial System) Hanwouy
ddgueanisdnduafongyilussuuldau Ao nmsidmiiivesssnniie
wineudsUaIl sun1suazaad ni1f Auniaauasduad unuinves
nueaudalvesunnlussuui nslaauldsidesnsevilaolauese
a5 wavazdnstuiinnenunangiusing q Tusdwuuienansdiuiunig
(Dossier) asAnTressgfiAEtosnznzieTofuriumsvaziatlunssuiuaidu

WINENY LiTeIANAZUTINg

2.4 NQufNgNUNTEIUAIU

N3¥UIUNTEASIIININeIYIvesUsEmalnglulaguldssuunaim

o
N v

annafgsssuygwisTatandnsinelavyadlvaiuduasesdnsvesign

o q

a U

nanluafogld Ineliduiivugiulineuinddesmusodnaoiduguians

A U Y q

(% (%
[YRY)

UNTAAANNINYINNFAIIRTUNTEVIAURA sty aduninues 357

JefanIsigaldeasdiunmndeasdednlfesmuiediasnseyin

AMNURADIYINTINNAYNNE1INT NITLT09INKAYDINTLUIUNNTYATITUN

v I

9190181371 WK NNE1IMIINTEIANUAATY gnasinyInAnnTedserstin
Fadunisnsenudednsuazias nnvedgnnaInIeg19s1euse N1saeUEIU
Fanszvinlaenidnauasvaiululesdu JellanudAgyeg1edslunissiusiu

WYIUNANFIUN 1U9UaTNAUNTOITOLT993 94981950 UADY LTl OTNIITUIT



M5as8ans Un 1 adun 2

donanmuuiyavieliiiieds newausninnudunistuilasgnnaiinitu

fafalfiianasanAfse U

2.5 #annN1ALUARDIYN

SPUUNTANTUARD YT MNIEES NTTUIUNITAUMANDITIUAR T9d]
sULUULANAA OB lURULLIAINARNUE UV UTRITVRITE UUNY NNY
Tuusiazdsan laoigasidsn unalnos (Herbert Packer) A1@n319158%19
NOUUIEN 1 a1de9veaumInenduanaunasa (Stanford University)
ansgolsNIlAAN¥ILATIEILUIAATULUUNISALTUARD QY IAERUINAN NS
aliuafengieandu 2 guuuu laune

1) ¥9nN15AIUANBITYINTSH (Crime Control Model) n1seLiuy
ARBIYIFULUUNITAIUANEITYINTSY duwifnrdenludseusnulioulngli
J v v o o 1Y 1 I
guadmtnfvessglunistesiuiasysuusuesy NI sueg 1AL
9193giin1sinanansiasamdaanyaralutng weliussaiduunelunis
AuAND¥YINTINaTIANaUSsuTeeludiau ngruneuazuuIuleuIeves
Spnbidntfivessgnsziliann1sruANe YN

2) néndAsssu (Rule of Law) vunedia vidnn1sunAsesnuanaiaviany
andunazniisaulinnazsduasisausrseenyusiuliisy Anusuiavey
Ay va 1 [ Y =) LY ¥ 1 [y

nnguangiladnisusenimegiadunisnaly dnsdeduldedivaneiuwag
A0AARRINUSTINHENLALUINTFIUVRIENTUYWEYUTENINUTENA NANFINET
& v = dl' IS 1Y a wva |1 v
UAZABINUINTNITNDLTUNITUTEAUNITIAITNLAE U UARDNANNITAIIUEIEA

YINYVILIE ANUWINABLAUNenguNie danuluselawazefsssulunisly

57 wadWug nugnssal, “nisduaforgndugsseiundimamsifieuasidminfivesly
mungrangimenstesiuiarduusunmase,” (Gnerlinus Tamansumdadie, avddaians
aluiesssunse, 2528), 6-26.

58 FuR Ao, “A1IiaissuUdeUaIuaf ot luunumwtnuasvaiy,” (Ineriinus
USvaynuUndin, a191n15051MIN 58 UIUNTYASTIN AMETAAENT NMINGREEIIUAIERT, 2565),
32-33.

73



74

Nitisarn Journal Vol.1 No.2

nQUane NswUeng1una Mslidusulunseuiunisdndulannudaiau
LUBUYRINONUNY NANE Ban15denUUR Aulusddavasnguuienay

NITUVIUNINNNHNUY

[ v a Y1 (P Y a £
2.6 vannsauiegulinewdntuguigns
Jundnnguanedadiadn nnauiignnaamiingeyinauineIgy

aaslasunsduiivgulineulnuianiauninaeiigauladidnass (Innocent

a s

until Proven Guilty) aamianilgnanivnilansesesiigarl (Burden of Proof) 4o

Y

[ @ a

NAIMIUUAILNISIEUBNE I UNAN WAV LI T8 UaL9934 (Trier of Fact)
WedwignnanImnTeyinAuRngse dnldaunsafigatiwutuauaudeade

AL@NA2S (Beyond a Reasonable Doubt) Avdpsnuseloviuneninueasde

(Benefit of The Doubt) Tunggnnatmn Inednduinggnnaimiliiiiauas

v 4 v a

Uaredgnnarimill vanddndnasesiudu s nsduivgiudning

(Presumption of Guilt)*

2.7 annN15NeNUNISaauaIU

NUNIUARUAIY AD LIIMUIN A9 IINUINTUNUH FBINAUNI

Y

= 1

MaNgIU @ouaiy wazasuduiuinvzdailosiiemuield uaiddasecluds

[ [
U =)

wilnusanis esnnnisaevanudeotndutuneudewuiiddyeaniina
GRNIGEY L‘Wi’]z‘Vi’mﬂ’]iﬁ@Uﬁ?Uﬂi%ﬁﬂl‘UIﬂEJQﬂ(;]’@\ﬁLL@BL%Uﬁii@JG\’]ﬂJ%UG]@wUEN
nnvaneud deuduusglomisoasdnslunsyuiunsgfisssuiaszuudg nan
I@3reru1avemdnauaevaludunounisasvaud 2 Usznns e n1s

AOUAIULAZTIUTIINEIUNANGIU kaen131du1mIn1sTaAUTLLe®

aaa

2 3R a1unTEs, “n1sduldugiudiuigns,” WA @19 1unsuEs, duAuiloTun 6
Tquneu 2566, https://th.wikipedia.org/wiki/nsduluguinuians.
50 annilinTagsTauy, “n1sinsdeldninNinsEuIunseRsIIN,” annilinTagsvaus, duAu

e 6 Ty 2566, https://sanom.surin.police. go.th/pc.6.htm.



M5as8ans Un 1 adun 2

3. waninaginanguaneineddasiunisidgiuralunisaavau
wazn13AHuAfaIY1vaRIININIUYRUsHINAlNg a9sgaLENT

AnNUSaNs1TSgIEaTTLasaNa1 TS5

= = I3 a cs A 1%
91NN15ANHIAIAMTULT WWIAa wasnguiiazanindymiiieides
AunslagualunIsepvaulazn1sALiuAR TR NENUTRIUTELN A

Ing ansgeiusnt aniusans1suspeesuiiuarassassuaaly JAnw

'
wa A

WudmgwmaﬁﬁagmmLsaﬂmsﬁmuﬂé’mwmiaaumu NIALTIUARDIYIVD
WINTNOUREENISANATEIENS VR Ao TEniaUsenalny ansgolusn,
aniusanssnsgwesiuaransisassiiumatulmnglungmnenaisady
wazdinsimuaiindeaduasunnsnsiueeniy TnsundygRudazatuseii
TorurdunamaneUsznsiiuansnsiu i eliifiunszurunsdniunisduay
AUMMAIENTENANMUAA WAZAITAMNUAINNY MUY TaRLAUBIEYYDILAAL
Uszina iathunuiouiisusasusulddndussuuaeuaiuniony waznis
duduailulve FafumsAnuiuisuiisunazihlguumisuaz U oA
winzauwaylidnsendnavduyveu wazihunusulddunwimslunisudley

Yaymvessewnealnesoly

3.1 wdninasinangraneilieatsstunislésrunalunisseusou
wazn1saiuafegyIvedwlnuvasEmalneg

3.1.1 Srunaniifiaeuauafean

nsdevaLTeINiinIuABUAIUEY Budausnisduudsnnudemnd
NHUNIUARUAIUILADINNTUINWBINTIUNATUA TR NIVIINITAR UAIU
vl ilefinnsanudaindeiunaiuifemnd wiinsnuaeuaiuayfosnins

a o o 1 = <)
aauaiulaelitnduazazdovinsaevaiusiolies waztlusssuluauagy

durulazdslidenisiansanmunguing detuseulunisujifveaninau

75



76

Nitisarn Journal Vol.1 No.2

a

ABUAIUIAINTIETTUYLY NYUUIBTTRIITUIAMUDIYT NYUUIEDIY AL

sufsunsinaiifntuadldimunegsdniunasmga
Tneluaftegniudedinmanssyhanufinfiatuudy smslunisniunm

finssiaruiavielifeaminnsginanufinasduduiuiuiifldinsfuna

£ [ a

N3 aAUANMINNITEIANMURANNSAnUAINNTYR TN AR U U I DAY

&

#1529 Wedniunsaevaulunuiafignnarviedignseimuialiie
P wowdleldfinismunusagnseyhanuRalilusiunatiuda Jehliyana
fudesrndasnn Fudunsnsenudednduaziainmuasyanatuld e
NTUINNUUTEUIDNYMNETTANTAUIANBIYT UIMT1 2 (10) A7 18 wae
1951 130 i adiuldsnssevauiatudioldiinisnssienuiinena
Aatuudaiuies minldfinianszvhanuiadldfisiunraevan fafuiees

na3lAdguae U NN UAUNTNIEYIANRRDIYT LiTag1uade U

o a

AnTuudnszuiunisasvaiuiazanduluauiinguuneeyaa i duming

'
(X a A

LAZEIUNIVRINUNNUABUAIUN B AN NTLIIRA LONIIUTIHAZID 8 AN

ANURA LieNaIdAINRAYST oAU UTaN Ve oI iWeUselevdlunns

Y

ADUAILLAT TIUTINNEIUNENG U Nrane Falngrunandnnuasvauliog
n319973719 waegelsnanisldeunaveantnaiuasvaunazfasnsyyitnely
YOUWAYDIARLU & WINtUazATZYIINITUennIaUllla

3.1.2 MIAUATOIAVTVDIRAOIMN

v QJQELSJO

n13fnguiuneUayelf ieunantnivesndnauasvaiulunissusu

Y o

WIUNANTIUNOFAINNTLYIHA LHBNTIUTIALLBEALMIANURR LN
ANUAANTEANUTANS VR AR eUselevdlunisaauaiulagsIus
weumangu Jnhludgnisiidaesamluviusulsznauisuansam dee1ade

Tarndudrunisvesmsvarsnm ludnguunedsdudesin Wunanidaves

q

WNIUFDUAIUIEYIVS B LUALS LANISYLAUUTENDUANSUANSNNEABINIAD

Y

alaslavinldl dun15Bunve 431999 A1SMELUSENaUAISUANTAIN



M5as8ans Un 1 adun 2

Fasfidrfuansnmnouuas Afuarsnndudeadumivarsnmlnsatasla
LiliAnnnnsdugvionsenasusvsznisla udminduninmuaouaiuian
fieamlutigasing q AFesmldasiionsevitanufin Bendvhunulsznaud
Juansnm

dwunginssunsiddrunaiuveunvesdmihfidsnauaiisan
m?ﬁlauég']mqﬁw%mgw%ummaaaqﬂié’ il

1) mslrunaniifilunisdismdedstunasiu anuvdenasedn’
uyweruiiAnduivarsafid i ssaldsrunarismied stuaudu
guasselunIAdRaNEAF

2) M3ten MIsu Wlelviiesnuieldesasdosuamsam

3) N15UTLAULABINADANTITUYY

4) MIIANTYAINNTTUNT

3.2 naninugimsnguaneiisadasiunsldsiunalunsasusau
KAN1IANIUARIYIVBUIINUNIUYBIENITFOLITNT

3.2.1 Srunavthilaeuaiuafiong)

n3rUIUNSEATTTUNISEI luanszolsNdan v LarsULUURNY
Ao 1Yusguu Dual Sovereignty nanafie dnisuensruralunisaniiuafonyn
5¥13I1935Uanane (Federal System) uaguasy (State System) 88nannu

v A o

98197913 AIUSEUU Dual Sovereignty ¥195gUIaNaIuazuasglouna

&9

auduaforgrsnaslunisnsevindendiu mnnuinisnsyydwduanuie
AINNYMUBVDITFUIANANATN I8 vRiazuasiluas IR uNITAL LY
ARDTEYSIUIEAU Federation Wagseau State azidunthfiausuiinsouves

winMussnIswiiy Uszanauldanuisaiiafengduiiesiomalanignuies

1 v

o X aa o 7= o a PN a v Y
YUY Iuﬂim‘wﬂ@@ﬂ@?lMMWSWuwaﬂgﬁuLwEJx‘iW’e)VlﬁlsmmiaLmNGW]awmawﬂﬂ

Y

v

NUNIUSENITH N TIE WY GLasN T TUAUIUA AR UNT BT I 91539

duuazlasuduutundd wimnusinglunendsimeiunanguludiuiu

T



78

Nitisarn Journal Vol.1 No.2

a A LY v < ¥ aa o a a
Aoy laliieane ninudensiaunsalinaeiidanasufiasnisiesndse

male laenisliduaTestenmzanyulng uaglunsalnidmihnmssaziaglyl

a ¥

AHUNMIEUEUABUAIY F981ARAINANTBNTHATB D UVRIEABIMTON TN

| VY =

Evhiidsanewlviasdsmdeungiemdeies winfin1sieavean
Aoy Wentnauden1snIIUmARINa1RREALLeY WINUSEN1IATEIUIR
g3 Sunsdvanuaeuauaienyiedld Inensddlidmihidvasuaeuaiu
Uszdrdinaudenisunaiy q Fndunsduaiudauay L 053U
weuvdngnile 4 A5 udusenfionglaglidesseliidmiidsedediuu
msaeumufls luafgnanssd (Felony) niinsusenisdnduiiazdosldsu
outfidiesananzgnyulng il eflesafongdemataus luadniuie
éntios (Misdemeanor) niinawsemsludnduseslasveydfdilosanams
anyulvgiusiognals

3.2.2 MIAUATBIAVEVDIRADIMN

ansgouinuiuussmandailinnuddydensiamedeyaiieiv

'
aa v !

Arosiutumaunsaeuaulane vliruidremniludnseyieiuie

Y

s
a 1

Tneitegioandududuianded msuftRuiiuifomerafaaulddu
sssusaffasmlunssedad uasdidsmalinisfinsanduedofiaaimosans
anquinend Usmananugisssula luansgewwsng Jainsdmuanuimnisly
nsliinveadmihvessgluafongnliin Wmiiglidnasdeslaliin
il ol SnSnamiensinrsanadvesggnnaim Tudiuvesnisdeduld
nginevedvinivessy Wwthilvesighinsfiazaduayuliinisdrsniw
visounsnmnsnsvimlifeiugiesluanuiiasisue

nalagasy ansgolusnidisligunadunugfesm ey luniiy
mueuldnelu 24 8 48 Falus mnlunsdlai$eusmiinnudenisdenfi
flossomauaziingnszurumsiansanad Jsenaliudevinuzgnyuniold

1A MNNUITNRENTZTIIRADTI A1RILANINYIINTEIIRABBLAINUAI AN



M5as8ans Un 1 adun 2

nsiualne mndunsdeusadmthfimsauaeninnusenisagsaniu
iueneundng i entiaurgnyuiiiodnduinasfesndniold mnilesnd
ninaudunsazdniiesausderansly luinazduadlidousvisond
$1us1 Snaszanastuninnudunsdesessumatsaniieanauiiouss
193AR Mneafiururinnwnuiignsdananfielinisfinnsanafiaiadu
Taensa nisenduafongyrvesndnaudenisidndnnisilesadnunguuie
(Legality Principal) mmmsaaumuﬁ?uﬁwmwé’ﬂgmﬂ%%ﬁadwgﬁm‘m
n3gviAuie niinaudemsdesiesfeaniate laglindnnisiasainaae
W19 (Opportunity Principal) ‘mﬂLLﬁdﬂﬁwmwé’ﬂgmmL%adﬂﬁéfaqmﬂisﬁw
auAauAntnausenisenaiiddslifledld msefouftRaudulsemduny

nanNITNeIARAUNYVILNY

3.3 ndninasinnanguaneiiiisadasiunsldsiunalunissevaiy
waTN1IIANTUARDIYIVBITINTLNUYBIENNUSTE51 TS Le0TUT

3.3.1 Srunamifiaeuauafiean

Tuaviusanssusgioesudnindlunsduaiuasuaiuafiony1ves
drthiiisatiy Wil fiudtiesents wilassaiesdns
asalalaeg aeldnisdeduiyvivesdenis uneynreldegiuives
SuuAIIINITNTENTIIMA e YesLasy nsUfTRmIngruneimueli
M5290gludInr8309ANTHINT FeFpauenANILANAITEIII Il UE
191888015 (Die Hilfsbeamten Der Staatsanwaltschaft) d81u1aldu105n13
tadudufiiawiaanndmihiidseialy msdumudeuau o
NSAUAIUABUAIUAILAULDININ TANITNTEVNAURAR N Nnuedoy

v a

HaNsavauaeUa A San159ud TagdmnalunisaiuaunssuIuN T

lutudvaiuaeuaiudiategden1s wazagnsevinlaentdnaudenisily

HSURAYBU

Y

79



80

Nitisarn Journal Vol.1 No.2

3.3.2 N13AUATRNAVEVRILABINT

¥ 1
N a

anusassuswesuiluin sl deandiiiama Usenaudsu

a1350 Mgl A 0IILANYI1N19NITATEIANURANIUT A151500e kawdl

'
P

doudavwaueyiludnuas i ddeanludnssinanuiinmiousy

Y

Y o

Uszmelng  asfifusiundgaRsgossuyquasUseaiangmuiedsnaisunaiy

< (YRR

1 [

911 AUATRIEANSYRERawTaElignnseiinisla 9 annmdivessglu

Y

LY Y a a o ) Y v v

dnwariinsgnuiiesinasdnaaianuduuyudvesiiom wasdotaduves
anuifadeRuianiusassasseesudiiferduuumisl fUuadmiunis
uvesdnniadenunlunisiausyluaniusaissusgieesuili
A dyAunsTIUTImE TN g LN Tnevaniasanisthiiggnnaniluyi
uHUUTE YN TIIdedeinary mnnsTuTmweumanguluafengiifiany
Fudeunntu axdnslfinaluladsing 9 Wiungaeduussansanlums
FIVTIMNYTUNENIU

nalagasy aviusasisasgieesuilaldinmsiidemlmh
uUsEunIsIUsznoufsuasnwedisla o Tnsasihiluiinenisasielvl
Tunsmurumenuvdng i dunsuaasdndesasuluafegyiu Tél%ans
uiteyav1iansvesUszvivull nanfe N1sTenuadlnenisdeiunivse
Aefiudl nrsuansauAauiudeaisisueuionisduladuadredunouaa
finnwlidnnleusznisle q luaniusaisisusgessull yaaagaunseinla

Togluflaruiin og19lsnf aniusasnsasgwesudnlaliauddyiudnaas

Anudunywdvesuanang w8e auvidnguunetyafdunseuasYeAuld

o

a

8199593 sdvdnsludeiduaisiemesyanalilasdaau Wy Armiuiingiu
azifinvionuiing uniiuyszanm Wus Sevilidmihivessslunszuiuns
gAsssulvinasweednsvesgnnaim waglumsdeduldnguuneg mala
Tanuddgyivansvesdganavnidustrauin Fasiuldindvouiund

WMHNEaNsENINENSNNTTUTeYAT NI THATNITANATEIN O ANEINN dnaln



M5as8ans Un 1 adun 2

¥ 1

Tun19UAUR U WUNITUTZUNT 9NN UR A NNA1INI AL 1N VIS T LU
Y Y v 9

o v (% s

NTLUIUNITEATITU UazdAymaaniusasnsausgieesuiazlusuils

o

< L= 1

NeMENIUNLALNIINNNY W eyiseaeais 33kaegdla o Inewinuiadiosnw

v Y

AU UASVITIVBINTZUIUNTTEAETIY wandurensafingumangulaun
NNIENazEinaVEaILYAAa (Privacy) Aae1aligaefitdalusuileils dlaviny

RUALETLRE

3.4 waninainIenguueineatasnunisidarunalunisaavau
KaEN1IALTIUARDIYIVIIITNTNUYBIEITI TS THITLAE

3.4.1 81UNIRTUN@OUAIUARD YN

a

NTLUIUNITARDIYINUY NYMUNEITNINTUIAIUBIYILINEAIE1TUTT
W5 wAamnualiosnisuazansia Wundnauisiunanisaevaiunienayn
sy waglvignuianisasvalueg nelanisatuauvesndnaudenis Nl

NUNIUTENITRID 9T NTUNTNINUADUAIUA BT UAY F91T A0 BNITWIAA

YU a

as1susgHs naaas lusuRnveulunisasvatuwasnisaiuadiiev vz
ssiunislinduluauniszniing

3.4.2 NAUATRIAVSVBINABINT

Ansuazias v A lun1IILHUUTENBUAITUAITAINVBY

IR & g v o a a i A
anssuspTumaulsemeaiildssuunisanfiuafongiwuulaaiy waghe i
JudszmeanlinudAgysenissusesduasesdnsuaziasnnvesssvrgudn

Ussinanilalagaziituladannsiinguuiseenundsduldndaou lainezidu

v

NSEINNTADUAIUVDITUNUNINUADUAIUNI 8O 8NIT WAENISNINTUIAR LUTUN

Y

o w |

NWIAWINTOAN FIUUUAINEIAYVOINITADUAIUTINAUTZIINANTID 88AT

'
[ [ 4 o

LA FNg ﬂgﬁﬂ’lﬁl%@ﬂﬂ?ﬁ?'ﬁmiiﬂ'ﬁﬂLﬂaLu‘LJﬂ'J'lllﬁ

Agluizaanisldgunniuay

o o [ a aad @ 19 <
[N \13314'3']\‘1'1/\]"0']5@1«!']?1@%LTJUITJI@EJGU@U@'JEJﬂQ%N']EJ LLazimLEﬂUﬂﬁ

al

o
Afiuafenny InefiasudaNansenusoansvesyuAnaninaliunian

81



82

Nitisarn Journal Vol.1 No.2

wuldhassasmiaeady aliauddylunssuiunsaiiuad
ot uresnisaevaiuLn Feiiansanldainnisrineus iy
J8n17 wazAadauaIuluNITaoUAIUARDIEYT YIIRNTZUIUNITUANUIAIM
ﬁ]%ﬂuﬂﬁaaumuﬁﬂmmaumuLLazQﬂéfmmaGﬁu uaﬂmﬂﬁiuﬂismaﬂguma

ad a

FRMsaeNuegverTuaan iiuan Ussiuivesdomiiulszn1siin

[

fyaralansziauRneyantes waslufiingdunisgnaruaudaguulily

9 Y

naudslalilassdyananinailula Fan1suaesdms enislusesniuaud

Y

[ IR 1 £ ~ v & v 1 1 1 &a
Junaniald daunisdesmuaudiyanatuiiaudadudesniiu uiegialsia

9

v a

nYMINETRIANE TSRS AaN SadninAnSuazidS nnvesgdesaliUaun
n3al W N1sngeemlianunsadinuiglalududmiinaudiga uazandve
auadTtunisAeInIuANAI A liuilualuaudade The Chamber of

Accusation kazenUsIngdensasliflesyanaieglusenitguianudeves

wilnUaeUAIU FiasgnaNtituaunsasenAnaLnunsngnaANtannsgle

4. unnssidgynivasuntyaifvasnguunelnenineadesnunis
deruldnguunegluafangyr Anwinsalnislddunalunisaauau

KAZANIUARYDINTINIUGADUAIU

4.1 gywrgrunaniiaii anunguuneveswinausauay 4 addl
davirssznitimsiisunadevsuituiiiifiansnssiiananeitufideiy

namlddmidnauaeuaiy vunanuds Wintnaudsngrunelid
grunnazviiinisasuaiu Ingaulszananguanegisansanainuetn)
Al dunidnauaeuad 2 Ussiam fe

n. Tunsdleufinfialusvenandng Ao Wviiishsan wieminaudie
UNATDIRNINNINT 18

7. TunsAAMURMAALDNIIBIUITNIAIUNUIAT 20 AB

gl ﬂzgmiuﬁmlfum'e)°’1u’mﬂWiaauaaufuﬁﬂamﬁﬁmmmi

muflunferguluegiann wsizmnmsaevauinTulnentnauao uaiui



M5as8ans Un 1 adun 2

Lifidnneveiinalinisaevamutufidunisaevaiuiiladvoudenguane fen
Wit daifinmsaevaiu vihldndnaudsmsldanansadlosaniile
fatishsaifisrunalunisasuanldegregndewmiungmnetdy azdoadu
wiinnuaeumuils e vmunuine iy dldAnlunsuavesny vie
Aieailfiey niegniunisluunsiuiaresny uenINaINnsEAINE?
NUNMUFDUAINILLTIUNANUUTELIANYMUIETINNTUIANDIYT 1IN 18

Aralilafin1seavsaainanuRatulainneluwns UV N NIUAD UAIUY

(%
&Y

T visenanidntiovils Ae winauaeuaudilaviedienuidelferiuiitiamg
PerwiialdiAnneluwnsuavemy dRamainnanrdouaInA Il
finnuialalldAsluwnsnavemiinauaeuau udldiAnluanuiiduuons
S1untveaniineuas AUt Hadenand lddn sruneaevalugnuiung
nsgsheuRnoiydunedes s uasumuresinmuasuaiuinty
duafaudafiazaneglusrunmaevaruduianun lnsdonianseyiduwiu
arwfintudundn lideddunsshanuinuntesdeds nanssviiiy
suumnuRngulatne lidnay qu:{ﬂs“mmmwmlwsalm delnfnnelu
SrundeUmuvedminuaumufiuiedy nszfunisnseyhasfialu
Foafieriu ssuenasumuluauazarils esnnenundngiugaientuis
Fosogmelindnngrinesuieatutiues

4.2 Uggvanisvignuiavaudminaugauaiu Tun15AuAsasding
VIHABIMNTENTNNMTADUAIUVBLAINLNIUAITID AUNIATY 131

Tuis eennssrvsaumerundngruduminfivemidnsnuasuaiunio
#1529 Fannaruaevarudadugyinissusauweundngiu anguyaaa
Ny INg LAzNeIULNATUTENBUNTTUIUNTAUAIULAZ AR UAIU TAe Ay
Wieuanamdoifiaatauasudngiu uasmsuseasdeauiinisnseinnuia
nanv gnisUsgneuiniunisae usuiintinnuasuaudugldsurany

nnugluni135UTINTWI9Te kasndngudile L efigaladuiian1ude

83



84

Nitisarn Journal Vol.1 No.2

NATINUAZIDWIENSEIHAITBadlny N1STIUTINEUMENgIUYRINTNI1Y
@aUdIU 819n58YbAlag IS NN BNTEUIUNSANUNE NI U NN 28NS
ADUAIU AD NITANTUINUDUT T UVDINWNITUADUAIU LI 8197 LA U1T

WU FIUA L UNT Y RRisUsEaIangMEneTsNITUIAINEIYT Lalkn 115

PONVIUNYITENNEIUY NTTUNUANTLYIRA N1IATIIAU NIATIVELEME N3
ATIVAUFIEADINN NTATIAFIVBY N1IATIVATUTLAAYS e185U N1TIAVILHY
A o a & L A a s o D X w v | o <,
AEwU 1AW AUNAwTEE D RUNa18 1 a1 JuAU gaudodn vJunng
ADUAUTIUTINY UNSNFIUNIFY WU NTanNVEngSunneIuyAnauItudin
098A1 8NNUIBIEINIAENNEIULDNAITUIZNDUAILIUNTABUAIUARD Y 19D
v oA &N e ) - a & v
YonugAULNenUnIadaNeuIng wievenatsusenaunn {udu
ASYBNUYTENBUAITUANTATN W uduni 9vesssuatsatnlud
ngunediduliiewindunaidaveminmuasuaiufiszimselavi usnis
Munulsenaumsuansawlatugismdesadastavidlantdnauae uaiuds
TN U AN TN IUEADUAIUFINITV N RUUSENBUASUENT AN U 995 AN
SuansnmvedReineukasAsuasnmuusealuifuaisnmlaeadasla
Ldlafinannisdugvsenaenaisudusenisia vdsintundnaugeuaiudamg
AealUTgasneg igdesnliaiionsyyitanuiin Sendwihunuusenaumsy
A = O Y vy v A vy I3 ° <
ansn Wetadumaudineanlaisuanuzangiswmdudnaeiaunse
Haznaualinisnlalililuduasvarudulfrasalinissvansainludu

wa o

gouaiu derlvnisiuduaeuaiuduiisaneuueniar FansesadaaAnisia

o
o

WA WA 2547 Wungrungdndieisesiitiediud131n1s65991aUd
ARUATIUNTLYIAIMTUNGANTTUNITITEU AUV VAV HINTNN 1599
UATINAMIUMA BUAMINEANT U YETY LAemINTAITUITINITHILHY

Uszneunissuansnmilunisnssyiiilunisuseaudidenieiu Idevmulily

va o 1 |

N3EIUYARING1IN NTUTEINULHDIMIRAISITUTU NTEIRIBENNTR N

<

a

WMDYV UVDULINIUES 19AINULVA DUATLAEN SENUADANT



M5as8ans Un 1 adun 2

WYwerUYeIRr o Jedunisussaudiesmiseansis asusarlunainoun

lofuderinndinsalandianegagunsann Wy Mahgiesmiuinnaing

a

iudesnavuy lnefinsi@eutheludnvariidunisuszaunsnsesi e
nszvirdananfugdesnieiduauuiqnidsliiingnszuiunisma lmiii
A15199alaiddnslundivdeanss s v ewdazgnssuiunmsaaLazAnd
wéfina Wnihdishseflifsnavihilunsgiiugfesmludnuasiing

Fadunisazilindvsuyverusg1ai

5. unajunastalauauue
5.1 ungasy
Jymusznisusnerunanthiimungranevamiinauseusiu Fed
finasisszninamslisunaseuauiuiiifamanssiniavaneuiivneiu

1A o

AUUTENIANYMINETENNTAUIANUDIY 1131 17 TeyelRusiilessinsan
Hgruainisdvaiuanegld windnisnseyiAuRaA UL #1929913
g1unslunisaeuaiuliegngnissnung ety ssdesdundnnuasuaiu

17119 UAIUANNANDIYITILALAATLIIASIUIAUDINU NIONADININTID

g

U U
WIRgNIUNEIUASIUIATRINU UBNIINEUNTAIRINEINENIUAR UAILALE
§1U19RNUTERIANAMUIEITARMTUIAMNOIYT 1IN 18 Arellafinisens
ysawaInANuRnuulaAnn18TulRs UV NN AR UAILTY YiseNaNBn
Y] ~ oA Y] Py N PR o a a | a 9
Wenils Ao ninnuaeuamudilanielanudiaifedfuiiing el auiale
WAAN18TUASIUNIAVDIRY FIRANAIAAAIALARDUIINAMUTUISIN AU
T1lA AR TR BIUIIVBINUNITUADUAIY WA bALDATUADIUN D UUBNINBIUND
YaannauaeuaIuty Medenananlaitgunaaevaiugniuiunisnsesin

AuAneg L dusieEes Wesunrdevamuvsninnudouauinduliinag

2D

H3ansgyianuiaundesiiiesds lidnesduanuiagiule lideduny

q
1%

nsvviAnuinlavseld Negludiusaeuaiuresdminauaevaiuguuy

@32

[V '
v a =

Medu Feamnludinisasvaruluanuiadungvuieiud Iindnanudenis

85



86

Nitisarn Journal Vol.1 No.2

2 i [
a v LYY

A a Y] ' < a 1 | L = 1
dutlesantu adulunudaeigyisdisldinaviduanuiinrediudinions
1N UAUARIn1sasUaILluAURATUNDUEND wazluAuEnsadIu
wilnugeuauIzyinsaeuauladeslinissewndneu agslsAfaiuin
91D UNUALTE AT UANILESETdINTINNTEYINANURAMIY WiFENlASU
= a 1Y aa v Ly I3 ci
ANUdsMgEillYlFemediteniy uns 2 (4) ninnugevaIuiveunae
asuanule waziilafinisasvaiulpeyau ninudun1sANelsmIuLIng 120
AINNI5ANYITULS BIWADIUIVLALAUIN NISABUAIUVBIAISIVVD
1 =3 [ = 1 ) =]
agUszine wiuladnlusinisuuawagiunanisasuaiulilunguuny weisinis
AMNUADIUIINITADUAIUAINS WAL NUINVDIFITIIAAZ NI & VITTANUI
A5 AAUAABIUIANTTEB VALY VN IIINENITUANSIEIUITOTIVUT Y
neunangulasgeTInsazwiuImsinsiuasi Ui ilaganizlu
MITIUTIMNIURENg U Wedsliandnnudunisilasndlaeis vieeeesdl
A1ANMUALRINTNIUAI9INIS 811 Detective Officers snaftunuInlunig
AuanuaouaIu weduaiu (nvestigation) aguusduvianguaun auUseinn
ARuazANTILIaNIvatsuluaf Ty wazauaIsin1sUTUUTIW AU SEUY
aauauliduinsgrudledadndela Tnskenninauaauauoanain
A19N9UATIVIVIA IR ANUNIUABUAIULALD INITAITI WL DA UAUYNN
AUITALHUAIUADUAIUTINDUNIT ATin1sUTUUTITuURauUNITaR U
areey) Winsedu 5957 azaan niidusgdutivasdnlidnisimundnenin
v o v a & o ag va 2 A P~ °
vogvimthildundnauasvaiuadbvilianuduiieondn waraudiuigy
RNLARNULUAR AMUUAIRINENI LRSI NeAVEIY Tunumnuintunng
AuaUADUAIUTZIY TIUTWNY NN IUNRAUMIANATY tnednlvnidnay
gouaiu Indnansnisfinwevsuimuidneninnisaevaiuad iduivan
douaIuil NI IR BN UNTUTENB VI ANNY VISV ANINYT 8BNS

I3 v
LAZNUILAINY LUNL



M5as8ans Un 1 adun 2

Uyninsligrunavasnidnaruaauadu lun1sdunasasdnivas

Y v

HADINITERININTADUAIUYDINUNIUAITIY AUUIATT 131

e

Y]

A a LY va <@ Y1 va v % 1%
Woanasunnuntygd 11nst 131 agwulanundygfn igzyml

va v o 14

91\‘ma’]’JLUUUVI‘UﬁJZU(51U\‘iﬁUiﬁWﬁJﬂﬂWUﬁE]Ua'JUfIﬂ’]'ﬁ%%ﬁl’]ﬁﬁ/l ABNTIUIIU

o

werumdngiunnvia ensuderiaatauasngdnisalftuanuiafing1om

[ o

ieazsialnssinan wazigadliiunuRaseANUTNSVRIRRD MY

Y

e =Zp.

=

visdl Tuisesmssusamenuvdngudunihiiveminanuasuaiuniefsis
Fentihauaeuaudaduphnissurameiundngiu faveruyana weiuiag
LazneIueNaNsUTENBUNSEUINNSAUaILar A UaUln s auLilouaI o
foiiaasauazndngiu wasnuneaziBoawinisnseyitauiafing1ov gn
thansgneudfunisaouanu fsmsviusulssneunisiuasnwduunis
nspvidunisuszaudidenne nsddnanieindmihiidnaldsiunaiu

YBULRIUATNAUNFRUA AN TENUADAV TU WL VUVDIHABINT Lazn151n

Y

AABIINUAAIY 1T IRV Tnedns@euteludnwazmdunisuszanu

NINILIVBIHOIM Fensnseiiinanaiudfewntieiduauusansdelidng

Y 9 Y

nszvIunsaatumiidnadliiidnslunarmngdieamseansisue v3e
wilzdndnszuiuntsmanazanduwdinany Wmhissanlliguiaming

Iunsehduddesmludnuazdingn Jadunisazilindvduyvevusgneds

v
[ Y A & v v § YV Y &

sty tiedunstaduldnguunelidulseloriiieasisamudusssy

a

IUﬁflﬂﬂJLLa”L‘W@L‘IJUﬂ'ﬁEJ']‘IJ'J‘EJﬂ'J’]lIEJG]ﬁiilW] UsEANSAMNINE U LL@%L%U?’I’W

a a

Usuugsnguanelus osdanaaliiivszansaw fanuviuas aenndeady

a

anmdsmsilnelutlagtu uasfiddyigaiiodunisdunsesdnduywevuynay
Ingdananauaneniauazlianudusssuunvndrenundnifsssy wnsw
Tundnansuywerunazdndasannuduuyed oy adunsufoanumdn
Ufaananainseansuysesuiiduausifuegeiianiuyseruaslédy

ANUANATEY LagvanUiaAureIngvuedelyaiainaiimedniuyveyud

87



88

Nitisarn Journal Vol.1 No.2

Wunimsgruswduwdsanudiia dmsudszvrvuiwianazUsz e

iy Wegnssnngiirlalnyaravnau wagnndiuvesdiny

9
v

weivieil ndnnisufvRvesussmelnelunissusumenundngiu aasd

MsunanNIsYuEUUTENaUNS U oA elavy nevinilanu
$ulu eazdeddnmmduneundngiluduiasanaidunisinsyham
LUULRUN NS TR0 UYL

5.2 UaLauaLuY

INATANYIALTLATIENT Y B ANWIVBLAUBRUTUUINIINA LY
AR

5.2.1 nsdidymeunanthilnungraneveswiinanudauaiy dedsdl
dasinszninnslisunaseuaunuiiiianisnssAananeiuiidneiu

wa |

whly 11p51 17 Tggin “Wundhaudeunasesmsessia d81u19

o

b
Y o

vnsdvauaevaIunfoanlaavsama”

va |

il 11057 18 TayelAdn “ludamind unenandmianszunsuay
Fanrfnsuy3 wiinaudheunasomasisantuglvg Udasine uazdhssns
fsdadeaandunesessians vl aisuminunesossisans T ulugl
SruvdeuaIuAILAne 1 3sldiAe wEede WiadelfAnnelungiuna
vounu uiauenmeuale tiemamazninlunisaniuni wiegiesniiieg
3ognsumeluiosiiu 9

dusuludnianszuasuarfaninsuylidnsenissatlondau
Fuwedesmmanivieiisuminnedosssienituluisusseuaiuauiin
argnddldiin v3ed1e vie WeonldAnneluwndunavesnu wSondneu
aovmunulauentmeualaiiienuazainlunisandund viegiesniieg
3ognsumeluriosiiig

A8l TIA UL UN Uy Aty 11091 19 1Ims1 20 wag UIns 21

[ Ag]

AnuRaeglaiialulnsuantdnaugevaluauls tneundliiduming



M5as8ans Un 1 adun 2

wilnuaeuaug iy [WusuRaveulunisaeuaiuauiety 9 wedndund
Guusidedingdndunsaiioauazain Jalininauasuaiuneiaeii

HowniiNegvsegniu visenunugevauaulnuenmee \ugsulinveu

o, eXe

WHUNITEDUAIU

uiluwnnsn 19 JayalAdn lunsdidaseluid
“(1) WWunslludinnisnsgyifneldnseiluiesdilaluse wing
Wi
(2) dlopuindruniisnsevilusiesfings usdndrunislusnvioefings
(3) il omnudntuduauindeifiesuwaznsevinsei ssiuluvosi

A ) LRunIuilaviosnaull

< o o

(@) Wealuanuindeivatenssy nsgviasluviosiiang o fu

(5) LﬁammﬁmLﬁm%usumwliﬁaqmﬁwémauww

(6) LﬁammﬁwLﬁ@%usumz@L?ﬁamaﬁwé’alﬁuma

wiinsasvanluviesiivilwiosilafiisrdfesisrunvaevauld wie
winsugevanulaueniuegIuale ienuazaanlunisanidung”

namlasasy lunsutsansuiavesdnauasuaulungmunsves
Ussinalnedarmuamindlhdunisienzlunisdevauaiongifiind ulu
oy « wsivieil Q’ﬁﬂwnﬁudwmmﬂameé’wuwmiaaumuﬁﬂﬂﬁmﬁ?utﬁums
lmsauduemifululdegnaindenndasimunmuwnsiuativ 9 Sudy
InguansvesUszimalnemsiuaidnlininauasuauiUssina
ansnaeumulinnunsusEme

5.2.3 nsfidgymimslignunavesndnauaavai Tunisdunsasdng
YOWABINTENTNNTADUAIUVIINTNNUATITID ANUNIATT 131

wa |1

wily 19571 131 Jgeldn “Iindinauaevaiusivsumangumnaia

<

Wfiazyile eUssasnaznIIutoaasawasngAn19aiang 9 suieanu

Y o

ANUARTIGNNATIM wazkieazsfanseinAnuas igaulliiuanuiia

89



90

Nitisarn Journal Vol.1 No.2

Wi TOUF I A9 IUTIMANT M TITUAy PuTuindy vied 907
nssnunssiioudsavsamatususiavesnssianudniu windaauduiy
isoabignshAnlugeaiamsasdedldsueygmaingnsyiianeuiniu

nanlawasy sunannguanevesszmalnenldlabisiunadimdnau
ﬁ?ﬁiwﬁﬂ@ﬂszﬁm'gmﬁmlﬂ%@@Lﬁmma{] WieyhunUsznaunsTuasnm usLite
vunndnUFiRlFTamulunssunmeumdnguiiodslosndtu gAnw
Wiudmsdnsimuanguaneaivanilvdanudunisianis iefiaglild
NIENUADANSUDINADIMN

[
a v

dnislunisiauerilu 9 dedldanuszdnseislunistawmeluninues

N

[

ANTENANRA FIHANTENUIINAITUAKETYAY1IETAINE1ITY Fan159

Y

a,

Uamedoyatuunasaniloundunisgufugnssvinanuiianbilasuanuduene
w3aNndnsuu sslunsUamedoyaneaisisuvusosliidunisgufiuay
nn7 laedesa1dads@nsuyvevu vaneds Andasanudunyud ansuas

TN MTUNUgIUTTL AL EALaEANNEN BN IAN ST IAY



M5as8ans Un 1 adun 2

1801591999

=

WITY \dound. NHUYIYTISTINYYUAranIUUNITITe9. WUNATIA 4.

a (% a o/ a s
NIWNWUIUAT: HATINYIRYTINAUUNAY, 2546.

ednus

% s

WeAWug wugdssal. “n1saduafe g iulA1sEuntanIansilotuas

9 9

o

i iiveadgamngrneivaenstestulasUsuusunimaie,”
Angnfinug daeansunidudia, a1udaaans qluriesssunssny
NIUNNUNIUAT. 2528.

11UE WEga. “sruunisaiiuaiongilutudndnou: Aaviuieuio
FEUUVDIUTLNADING Y I wazUsenelng,” Anerdnus dReans
AufUudin, AuzdRnans Un1INg1dusITUAIENS, NTUINUNIUAS.
2556.

FUA {INDIAT. “NITRAUITZUVABUAIUARD Y LU UNUIMNT N U U,
WeHnus USvanuf Undie, a191n1susmsnssuiunIseRsssy Ay

UAMENS UNTINGITUTITUAANT, NTAVNUMIUAT. 2565.

Vulad

Undas Asadin. “AnSvesUrvurninenussssuya: vdnduiugulinewi
U3ans.” The 10l.world. duAulie 29 wguaiAu 2566,

https://www.the101.world/presumption-of-innocence/.



92
Nitisarn Journal Vol.1 No.2

aada a

WA aTUNTUET. “MIduleguinuIgns.” AL asunsuEs. duu

A o oA

\WeIUN 6 dquieu 2566, https://th.wikipedia.org/wiki/n13

Doy

Fulluguindavs.

Afuen A, “nsaeuamuluafieng fesFouiledlne.” neayasgan. dudu
e 29 NgYNIAN 2566, https://library.parliament.
go.th/th/radioscript-rr2564-jan2.

anndiisagssau. “msAnsoidmiiiinszuiunisefisssy.” annilisa9,9
AU, ﬁuﬁmﬁa 6 ﬁqmau 2566, https://sanom.surin.police.
go.th/pc.6.htm.

LonLLaR sumosiudulua Ussnalng, “Ueyayranadnsnednduyvevu.”
LouLER Bumesutunua Ussindlne. duduidle 29 wguanau

2566, https://www.amnesty.or.th/our-work/hre/udhr/.

nyuug

Uszaan e ToNINTUIANNDIYN W.A.2477



M5as8ans Un 1 adun 2

Jaunnanganunesiasuazarganudsdulng nsainudie
AasszaelneInAnie 7 U muunsa 95 (1) 41ns1 95 (2)
11731 98 (1) uazuInsl 98 (2)

THE PROBLEM OF DETERMINING THE STATUTE OF LIMITATIONS
FOR FILING A LAWSUIT AND THE STATUTE OF LIMITATIONS FOR IN
CASES OF THE OFFENSE IS PUNISHABLE BY IMPRISONMENT FOR
MORE THAN SEVEN YEARS ACCORDING TO SECTION 95(1),
SECTION 95(2), SECTION 98(1) AND SECTION 98(2)
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ABSTRACT

This Article is an output of research, analysis and comparison
regarding the problem of determining the statute of limitations for
criminal law in case of offense is punishable by imprisonment for

more than seven years of Thailand and among other jurisdictions
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i.e., German Criminal Code (Strafgesetzbuch: StGB), United States
Federal Code (18 U.S.Code) or English Legal Measures including
related concepts, theories and principles of law.

The study found legal measures regards the statute of limitations
for criminal law related to the offense that is punishable by being
imprisonment for more than seven years according to the Thai Criminal
Code, is the legal measure that have been enacted for a long time. It has
been in force since 1957 and never been amended. However, Thereis a
writing definition of such measure but it is not consistent with, the
seriousness of the consequences of crimes, and rapidly changing social
context, this factor were making such legal measures unable to be
effectively enforced.

Accordingly, Other is considered that additional amendments
should be made the statute of limitations for criminal law related to the
offense that is punishable by being imprisonment for more than seven
years of Thailand to be consistent with the nature of the offense, The
penalty rate, the modernity of society and present technologies. From
these reasons, the statute of limitations established in Thailand can
actually be effectively and reasonably enforced, also shall not be deprived

any people from the rights of the justice administration.

KEYWORDS: STATUTE OF LIMITATIONS, CRIMINAL LAW, DETERMINING THE STATUTE
OF LIMITATIONS
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