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Abstract

This article analyzes the evolution of the principle of Deference
in Canadian administrative law and compares it with the Thai
administrative law system, drawing on the research of Paul Daly and
related academic works.

The study divides the development of the Deference principle in
Canada into four major periods: 1949-1979, the pre-Deference era
marked by judicial intervention; 1979-1988, the rise of the Deference
principle and the revolution in the CUPE case; 1988-2008, a period of
renewed judicial dominance over jurisdictional and legal questions; the
post-2008 reform era, known in Canadian administrative law as "the
struggle for reasonableness"; and the 2019 era of new reform.

In the Thai legal system, the Administrative Court has developed
a concept that primarily emphasizes the legality review and the Rule of
Law. Although a clear doctrine of Deference is absent, Thai research
indicates similar functional challenges, particularly when the court must
consider issues requiring specialized expertise.

The research findings reveal that the principle of judicial
deference to administrative discretion in Canadian administrative law
represents an "unending struggle" between the concept of respecting
administrative discretion and the tendency toward judicial intervention.
The evolution spans five critical periods from 1949 to present. This
comparative legal research analyzes landmark Supreme Court of Canada
decisions, particularly CUPE (1979), Dunsmuir (2008), and Vavilov (2019),
compared with the Thai Administrative Court system developed on the

foundation of legality review. The findings demonstrate that Vavilov
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(2019) constitutes the most significant reform in Canadian administrative
law in decades, establishing reasonableness as the presumptive standard
of review and introducing a reasons-first analysis framework emphasizing
justification, transparency, and intelligibility. While Thailand lacks an
explicit deference doctrine, the research shows the Administrative Court
has developed principles of proportionality and control over improper
exercise of discretion through Supreme Administrative Court precedents.

The research identifies common challenges in both systems: (1)
balancing judicial authority with administrative independence, (2)
distinguishing pure questions of law from issues requiring specialized
expertise, and (3) developing clear and predictable review standards. For
Thailand specifically, the study reveals uncertainty in practice due to the
absence of clear criteria for determining the scope of discretion review
and insufficient accumulation of precedents.

The research proposes four policy directions for developing Thai
administrative law: (1) developing a Thai-adapted deference principle
that maintains rule of law emphasis while increasing respect for
administrative discretion in technical and policy matters, (2) legislative
amendment to establish clear review standards, (3) systematic
development of judicial precedents, and (4) enhancing specialized
expertise through establishment of specialized divisions and expert
mechanisms. This study has significant implications for creating
institutional mechanisms supporting judicial decision-making with
specialized expertise, achieving balance between protecting citizens'

rights and promoting administrative efficiency.
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Fuauaun19U8 sunlasassdAgluad Canadian Union of Public

Employees v New Brunswick Liquor Corporation (CUPE) U 1979 @sfieilu
a a o w va 3

Al gun dfgyludsedamans nguu1eUnATeIveaUTEineALALIA

lunszuiunInumuAmRaduresrIangldnaninugin1IAT 18N NINTFIU

NISNUNIUTBIHAUINT e naazliunsnusemdndureamhenuunased

Huwdrdndululziisnvasdanuinnamanaaulionaliivenaaivayuls

% peter W. Hogg, "The Supreme Court of Canada and Administrative Law, 1949-1971,"
Osgoode Hall Law Journal 11, no. 2 (1973): 187-223, at 200-210, https://papers.ssrn.com/
sol3/papers.cfm?abstractid=3016517.

% Quses309l 23, wti 205.
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A

nanANulilaumnaunalaeUsedng (Patent Unreasonableness) anuumntayali
whinguaneiieifosmaiagiisinafinnousdaduiiy ANAGEALALIAT
Ineg#ininw Dickson lamnuauinsgiulnidnmavsiunsnusenisandula
vostheunasatliraidiensiauiuidnunsdnnuinamanaviolifiveua
pgadnudauazdeusavindu (Canadian Union of Public Employees v New
Brunswick Liquor Corporation, 1979)

Tuafdiesmai ulianuddnydu (Privative Clauses) lunguune
UNATDIUBILALIAT uneds untUyatunsessdygivisongmunedning1ue

v a 1

Aalun1snsiageumdnaulemilsnulnases auladeulunieveulni

[ '
wa = =1 o w

ngunefmuali® munsganUdivuiiediinnisnumuvesea ey
& @ o ¢ 9 Y Y =
Judyyruitanuresuanuisualvessganinaeanisiinuisnuunased
grunatunisianungvueg laemas ugeusuiimuisnuunasesdaig
d‘ Idl g a Y U a d‘ I
Feagluarvnausuiaveu wazalsiasunisiarsnlunisandulaneyly
VOUAAUTEI YUY

Ugnuna 14 e daleu dndvinisdragnalev1us uesnud
Fnnddasalegiaufnein nsinindlansaliunainaulidwelasenis
wnsnugevasAIaluga 1949-1979 laganizn1aidbuarvnuaiues
ANENTTUNITUININ Faduniisnuidanudeigganizniddunisgua

ANudITUs ez BengausEnIsIe e iugnine

27 Canadian Union of Public Employees v. New Brunswick Liquor Corporation, [1979] 2
S.C.R. 227, at 237 [CUPE], 227. 237 [CUPE], https://decisions.scc-csc.ca/scc-csc/scc-
csc/en/item/2648/index.do.

28 Dunsmuir v. New Brunswick, [2008] 1 S.C.R. 190, 2008 SCC 9, at 193 [Dunsmuir].
https://decisions.scc-csc.ca/sce-csc/sce-csc/en/item/2408/index.do.

2 QieesIndl 2, nth 2-3.
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(1) Bvdnamsdrimuaznisilisuulasinuafivesdna

msufuluad CUPE Wunalnenseainnisinnddnsalvestnivinis
AoTEUULNT WnlgnisaiAyratevinudunuivaiaglunisuanaulwiin
nsiAsuutas Tasanng John Willis f3915ain1sunsnuesnniiuluvesaia
Tugariou® John Willis Lausuwdniiema dadugiormgialy (Generalist
Court) lipasunsnugan1sindulavesmingulnaTasanizne (Specialist

Y =2

Agencies) ﬁﬁmmgaﬂ%ﬂiuﬁwuﬁmu%’uﬂwauﬂuaﬂmﬂ Willis 1872 Paul
Weiler lA31A512MARLIIUYDIAIRGIHALAUIAIYIN 1950-1970 Uazasuin
“The Tacit Assumption Concerning Canadian Courts Is That The Judiciary
As A Whole Is Rather Unsympathetic To Both Unions and Administrative
Agencies” AnailonRsoiana musIILkaEIIeIuUnATes Weiler 1due
LIAAEe “Judicial Restraint” Tungruelseeu stwnawmmmmuﬁu
sonuuuInlriduiadeulasyransiamgiuililmarily=

Peter Hogg Fmneinnisunsnueswasmatiu dndeneuaziiensadli
AagaNiuIn “Generalist Court” ldaasunudinisindulaves “Specialist
Agency” fiflannuid srvauanizaiu Hosg §edadaunnia meaﬁmaiﬁ’
IuﬂﬁﬁmauﬂﬁwhjLﬁmwaasmLﬁaqmﬂﬁiﬁtﬂuﬁﬁaamm“

Harry Arthurs 3nnsuuianues A.V. Dicey 3118u “Slightly Dicey
Business” waziaualiiendnuuiAn “Guardians of The Rule of Law” vl

mawiunuesduiundesdfisssy Arthurs Fliiiuinsldndnnguunsuazng

N13AAMUNAIAIINUATULEY UNATITRNUINILABAIUINUITUNVBITTAN

30 John Willis, “Administrative Law and the British North America Act,” (1939) 53 Harvard
Law Review 251, p. 279.

3L Ibid., 262.

32 @L%aaﬁnﬁ' 15, ¥t 9.

3 Qudea3307 25, Wi 222.
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wazifuisnnsiimaldlunisudlunguunsvesigant (Judicial Revision of
Legislation)=

nMsInnginsaivandagieuliiiuin msunsnusavesaalugig
1949-1979 LiiifieaudUnsiolnnuIsualuaIsgan wagainvien1sinauyed
misudnasesiildsuneusunaliuitaniiawzdunmsinndiaselid
Fuindounisivdsuulasiiugudiunilugnisufialuai CUPE U 1979

nswdsuuasililifssnmsusudsundninasimaneda widu
nMswasuilasiruaivesmaneunumvssnulesuazvesthenaTes
magenfuIAnznTTInM LU iunhsnuifau@eimglaneng wag
#suneusuannsganiquannuduiusiiazidonseusznineunsdnaiu

[

aNd19 AATNIIIINITUNINUAIVBINULBANIAUNITUBUINANE EIUNIVBITTAN

Y

Naglinnudevgiiduiituedeu ldldnisfnuvesea maseuiain

D

Tofiananluedn wazeeuiuitluuiadesmanslviauansmdenisdndula
yesieUnasesifinnmdoingannnii Welingmneiidudeuaansaria
Iaegraiivseansanwauiaaunsualvesedavyajas
(2) n1sUJTaluad CUPE uagn19a319u1A5§1u Patent
Unreasonableness
waé’wa‘suaam'ﬁL‘Uﬁwuﬁaa%mﬁﬁﬂamg%ﬂ’mLauiuﬂﬁ Canadian

Union of Public Employees v New Brunswick Liquor Corporation (CUPE)

3% Harry W. Arthurs, "Rethinking Administrative Law: A Slightly Dicey Business," Osgoode
Hall Law Journal 17 (1979): 1-45, at 4, 20.

35 Brian A. Langille, "Judicial Review, Judicial Revisionism and Judicial Responsibility," Revue
générale de droit 17, no. 1-2 (1986): 169-216, at 184. https://www.canlii.org/en/commentary/doc/
1986CanLliDocs422.

% jbid., p. 184.



MsasuRas VN 2 aduil 2

U 1979 Gsdordugavdsuddgludszifaansnguuneunasesvesussine

v
v A

LAuIAY Inefideiviaasivesnfn il luseninanisdangasuaiungnung
dreusmsladiyrainsszaudanisuvinuwnundnauiidang e dadu
NsHHuNY NI UnUye]Adn “The Employer Shall Not Replace The

Striking Employees or Fill Their Position With Any Other Employee”

@ =~

(11891992 LU UNUTNTNIUATANYAITUNTBUTIPFUNUIVDINING 28

va o ! IS

wilnau audw) undyaRnenaiidiaunauinIe “Bristles With Ambiguities”

o
(%

n1sdnduluafidveinine Dickson J. lamnuauinsgiulnia

138031 “Patent Unreasonableness” Tsazviouliifiunisiasunasiiugiu
J A v U A 1 Y1 d' [N A

naIfe MmalsiunInuensiedulavesneunaseslanaiiiansiniumie
nsfnaulatulanwUETARUINUIAMANANIE LTVANA DY 1N TAKI AT 1SS
Windu (Patently Unreasonable) lalguaifissaiuiiulinssiu dAnine
Dickson J. lamuuanadnn1sdiagyan “na11ondenids n15@A1UY94
ARYNTIUNITUTNY (Labour Board) Wuwamanaeg19dalauaun1siaim
Aanandldaiunsalasun1satuayueg 1IMANaNNYMUNENLAEIT09 LAz
o & v v v - a 4 ™
Juduselvimadiunsnugsiensiansannuniunisly”

Y a

HANINYY Dickson J. wouenalvszdnsededn “luguuasvasdinigd

Y

AaluasiuseazusrnanuntyddtaduSesieifureuwnsiung uas

a

Aeine 399098 1181130 TI9d0UY0IMNaBE19n1199318 TunTalT &l
Aauasdy”> luad ddimanan wdsguiuunagid e aduayunisiv
ANUANTIHERATIIA tupelilsTanlaas s nuUnATesniiaLEeIY LY

wnzauLazladuasensindulavemulsnuiliusiy “Privative Clause”

37 Canadian Union of Public Employees v. New Brunswick Liquor Corporation, [1979] 2
S.C.R. 227, at 237 [CUPE], https://www.canlii.org/en/ca/scc/doc/1983/1983canliil62/1983
canliil62.html.

38 Ibid,, p. 237.

% Ibid., p. 233.
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w39 “n13UnUensandulavemiignun1aunATeIINAITNINULIYeIFNa
Zamaszunanuesldianizlunsdiuay (Extreme Cases) it 1iio9a1n
AiznITNNIUTINUdmdEvglunsAudeiionts saudenuidnids
Auduiugissaiu (Labour Relations Sense) fiavauainuszaunisailunis
iy

HWN1AEY Dickson J. #ausud1 lun1siansuusnenagmilaudn
nsArINYRIAMENsINNTLINULNTme e MnlduseaunsalanaiAenty
uniAuld uimnsuenatsiieatosedszinge S agnuiflsngiuiiuag
dmiudoasuresamznssuns lagldndndn “egradesiign Msfnnuves
AuznssIMsQuleuIriimgpasg sy AuMsAm I adenitausluaa
gnasal”

[

lupfdiies masulianudiAgyiu “Privative Clauses” Tungwung

o

1Y

UnAsesvesAuIn JaduuntygAnsinnsiuiamalunisnsiaaeudidndu

v
1 =]

Y9anUI89UUNATEY AaNesInsidevyaRuililudynrudaaures
waunsuaivesssaniifeantsiiminenuunasesisnunalunisfiaungvane
waznsindaulalaepaudedase

a991nAR CUPE Wa1 Aaladinan Patent Unreasonableness tUl4
Tumfng 9 WU Volvo Canada Ltd v UAW, Local 720 (1980), Douglas
Aircraft Co of Canada v McConnell (1980) uag Alberta Union of Provincial
Employees v Board of Governors of Olds College (1982)% Tnedrananiias
LmeJ"Nmil:dé"sJuLLanﬁugmﬁazﬁaﬂﬁﬁuma%’uﬁmiLU?{auIUmaqmam'a
UNUIMYDINULBILATYDINUIBIIUNIIUNATEY AIALT8USIINTDTITI VRS

Un3gnsuazeousuinuslssiiunlsiasnaenaiilavesheunasesidaning

o~

Werwganizau lnganungigiuivdsunlasiidugaisuduvesniseod by

% 1bid., pp. 235-236.
Y ibid., at. 242.
% Langille, “Judicial Review,” at 193-197.
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MsMaunadivszauszninesivingudndAsssusedamadiunisiansm
msdndulavesdeumsfidanudeny %amwiaéﬁé’amﬁwLﬁuﬁialﬂiuqﬂ
seiflosauiistlagiiu

3.3 929 1988-2008 gadi AranduuunInursasaudrlulssify
vouwasuwazdongusng  Frsnaiaudl a.a 1998 fv 2008 dedugni
AmnuAaassansAnNAnlungsneUnasesuAIAUTINgIautaiian Jady
dfiiianisaniisedsseiissseninandnnsimanisiiainuansnee
nafidaveslisunasesdildimuiiunnuudn “msinseidaljoiuay
wiii” Faduisnisieauauianldiiednduladnnisezlvaniuiaism
(Deference) nan13dndulavesmuissulnasosuInage by funseua
LAV mamsiiunumddnlunsmunuuazudlunisdadulaves
niea1uUNATaY (Interventionist) AatdudAvindndniifsssy lnemaggn
uwisuauan (SCO) WinduluBadeuuimanismunuingynasosiuunaiu®
Wi mdnniseansuaud srmveslieunAseazldsun1sTUTetaE s
1199279 WilsaRagAveuUIARM SIS InaTlog ga Aefiindvinissey
Anudeud U innnunfiaraulaandulugguuuuanuAniindideuunde
Seand1u1a (Jurisdictional Concept) HuuTsiagunenguuedinaly
Fegnnnniasdudfissadnsnenguunsludeiuiu vnedaiisiunadu
wie® Fromnil Aorumengunsfiudiduiedudeasnsuiefeduuali
NSNTNLBIINANALEND daralviAUlaNaIAWaLuns111a Jurisdictional

Error) 15uUsngIudnasalusuuuuigeusu®

4 Daly, “Struggle for Deference,” at 27.
Y Ibid., at 14.
% Ibid.
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ANWLEIAYVDILALIINITUNINUDY (A.A. 1998-2008)

3.3.1 MSNAUNIVBIMUIAAANURANAIALT WVABIUR (The
Resurgence of Jurisdictional Error)

uagiivauinsiilugnssunnsgiunsnsaaeuldn
sy uAmageaadinmensanusualunsmuauUsiiuiiaaiiiuiy
dunrumsnguuneuianindedaiui i srdesfureulandiuiaves
mirssulnaseslnenss FauuAaiiiulddaluaf Chieu v. Canada (Minister
of Citizenship and Immigration) (2002) * 1agf1a0931N15AAIIUVOULUREIUA
gamthsnunraauddesdumommenguinedeaadeddduinsgiuang
gnfias (Correctness) Ao 1msg1un1snumu fmalddunaduily  ans
arvasuNsindulavemisnulnases Insraszfinduiesindneuiignies
foegls uazynnmhsauunaseslimaouiuandie maausasndnuazuily
1# Tuaddfininy Lacobucdi J. svy7n “Tasialunds esdnsdisunases
wdesilmnugndeslunsidedoimunveuiunsnaiilduneuvang ” « 4
agviouliiiiufennuunsowiaginunalnnmsmuausiunavessunasesly

3.3.2 NsulauenA1nnlun1IngIAdau (Segmentation of
Questions)

Tunmsuiaaalauimalinnishuakenaiusng o vesdnitade
N19UNATEIBENNINTINAD UMM THIUTUANG1aiY Fadunsudnideenisli
anuAsneantsdadulalaesanvesiisnuunases 15nstunnglund
d1Aey LYu AR ATCO Gas & Pipelines Ltd. v. Alberta (Energy and Utilities

Board) (2006) * lunsiill uS¥nasisyllnauanilslaguarveiivedviig

% Chieu v. Canada (Minister of Citizenship and Immigration), [2002] 1 S.C.R. 84, 2002 SCC 3, at
paras. 24-27, 101 [Chieu], https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/1940/index.do

4 Ibid., at 101.

% ATCO Gas Pipelines Ltd. v. Alberta (Energy and Utilities Board), [2006] 1 S.CR. 140, 2006 SCC

4, at paras. 32. pp. 142, https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/17/index.do.
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nsngaunlilaanldarunseludvselosddivsunisiviusnisdnnely a9Ans

Y

[ Ly o

fugualdfudusiunavesmilunmsdnassiilsguddiunileidann nismedu
IfugnARINeAUINISUesUsEen ailiadedn “esrnsiiugualzaesianiny
gnéies (Correct) lumsfinnsaniiauisnnasenddsiiisadesiunisinass
Fudileiannnisuiedsnanvield @ laeszydn msdnrmunAaiill o1d
Useleiansisnig (Public Interest) wawid oula (Conditions) Lyilei3 e awvanlug
dmduma warldldinanveuwefireitadoinesdnsdenan Sanudeinmy
1INNT1A18 Uann1s Deference Fanoulwtan1zAun151991U19U9
anznssuMslumsinuAsnsIA1Us sty lisudenisiauveuis
811NN UALAVBIAU” WagAd Leévis (City) v. Fraternité des policiers de
Lévis Inc. (2007) * WM skukendIaIugnIninginsalindunisueu
¥raemdnnng Deference arulitudisegnaguussdunnguiutnluad
Council of Canadians with Disabilities v. Via Rail Canada Inc. (2007)
AR Council of Canadians with Disabilities v. Via Rail Canada Inc.

(2007p \induiile VIA Rail Canada & 85a1W§1ua 139 AU (Renaissance
Cars) lus1a1 139 druneaarsuauian lnedusalninelddmiuusnsdy

o

& 1 ) ! A Ya g v < vy
QIN\?Q%@QLLWU@QﬂQU LLG]?E‘IVLWLﬁaqu‘lllaqll']ﬁﬂiaﬂi‘UE\Jj ﬂ’li‘l/li“ljimfuumum’ﬂm

= ¥ 1

Council of Canadians with Disabilities (CCD) ’iaiwluﬁ’ﬁ 8498 9 Canadian

1%

Transportation Agency lagg13315alndena i dnvaeaiisguassasionis

% ATCO, at 142; see also Paul Daly, “Against ATCO: ATCO Gas Pipelines Ltd. v. Alberta
(Energy & Utilities Board) (2006 SCC 4),” Administrative Law Matters (blog), June 12, 2023. ,
https://www.administrativelawmatters.com/blog/2023/06/12/against-atco-atco-gas-pipelines-ltd-v-
alberta-energy-utilities-board-2006-scc/.

%0 Levis (City) v. Fratemité des policiers de Lévis Inc., [2007] 1 S.C.R. 591, 2007 SCC 14,
https://decisions.scc-csc.ca/sce-csc/sce-csc/en/item/2351/index.do.

51 Council of Canadians with Disabilities v. VIA Rail Canada Inc., [2007] 1 S.C.R. 650, 2007
SCC 15, at para. 180, Abella J. (dissenting) [VIA Rail], https://decisions.scc-csc.ca/scc-csc/scc-
csc/en/item/2352/index.do.
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LAUN1VDIANIT Fesauds 1) duauliaunsasesiudlagansiildsaduld 2)

Alaeansildsaduldansatdluglavanstudssudale 3) Wosuluynusznm
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Aldanunsasessusadudiudivelavansla uag 4) salidanany lddnwng
\eanednuiinIssanenfildnitiamds Wudu
Tnsuwnuiiazusulesalnluniiielid inisanunsaldsadudiuduas

1%

W1DaUSN150IMNSHaE YU e 91985 VIA Rail ausliniinanuyio o

e

fimslaens 1) dsomnsluliglavansildsadu 2) dredredlavansludesadu
Usgdrsalal uay 3) Frewmdelunslifenit VIA Rail Ssspyitluefinuidnag
dslapansludagamneuaomalassauiindidlolilannsasossulusaluls
Canadian Transportation Agency 1@1"’31‘3%}5&1?1501‘1/4Lwdﬂﬁa%ﬁﬂqﬂaiiﬂ
flsivsnzausenisiiunisvesiiinig wazddld VIA Rail sudunisudly ogsls
fin11 Federal Court of Appeal 1438 n1suusuenn1sindulaves Canadian
Transportation Agency sandudiu « wazlduinsgiu AINUILTANFANT
Finade11 Canadian Transportation Agency ﬁmmL‘?I'mmiyﬂumaizqqﬂaiiﬁ
uolilddenudemgiimmAssuansuyvery fuiunisdaduladsdasgn
NUMUAIBNIRTEIU Correctness luunesUssidiy dafunsdndulasng 9 veq
viu";amumwﬂﬂiaﬁqéfmgﬂmmuﬁwmmgmﬁLLmﬂsmﬁ’u Ly Ussiau
N159AN1S Accessibility myaﬂ‘l?lm”lmigﬂu Patent Unreasonableness Lag
Useifudniuysevu doalduinsgiu Comrectness 4 suuanied Loagn
wnndnsalidumstuowianendnnis Deference #3BNIIAAIINLATTNAD
AafilaveseunaTes
Afin1nw1 Abella J. Ieiiaulunad Council of Canadians with
Disabilities v. Via Rail Canada Inc. (A.¢. 2007) 31015wU SENAIA1UT Ui
“faruaunsod azviatswnuaszadyvesn1 i dadewasyourinans

AENvuzlanzresnuiadumeg linils nutduaunisldsuamiuaisn
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senaniavesleunases Tusedugegn ™ lngdnseuvedfininwi Abella J.
lunf Council of Canadians with Disabilities v. VIA Rail Canada Inc. T 2007
Junildudedunaiiddyuariidninasgaddunsiamndnnisimanisiy
amanaswionaiidavestheunaseslungrneUnasesuan Aifeudifngu
Turasnaniiemaiiuldisnig “ulaiendinin” (Segmentation) Tun1snunau
msdadulavemmiisnuunases Jausazgadeudunsiauimanadedi
WMARA WANSUTNANTENUBE1IT18UIIRBNENNT A18ATIIAIIULATTHAD
nafidiavesheUnasosmazanududaszveumhsnulnases

HANIn®Y Abella J. lauansainulaiiudigog19gunsefu
nsudaweni Tassgydnisnisdenann “ddnsnmlunisiansuniuuives
nsfnaulauastauhasnudnumueriuguremuisnulnasesd aasldsu
nsiasnsienisldnafidavesdieunasesluszdugeanainia 49fide
AT IRIIEALYaImIEL 2 n15lEAI1 ansunuaszandli
Lﬁuﬁammﬁmaﬁﬂfwmcjjﬁwmm Abella J. fin1sutsusnilazviarsainu
anysaluazanuduenaimvesnisdndula nsdadulavemuisanunig
Unasesinazifunszuiunisiidudeusasdenlosiu nsweneandudiu q
iielFumsgrunsmumudisnsiuisoailigaydeusunuazainudilad
asududenisiadulalassus dufeuresdfininu Abella ). 1fugin
AIdeIgany (Specialized Expertise)dumsuvswendaiuddiivaus
vianensiadulawi iy widslaufsingundnueswdnnis Deference
Fefifenisvensuaud srmguesmitssudnases lunsalil Canadian
Transportation Agency fmnundeangiinarnvansuazidoulostu falugu
nsuAs wefla warAvuyuety maneeuuenaIdeymaieanain

Mudadunsufiasanuiuadwainisinuveamhenulunsujid deda

52 VIA Rail, at para. 180.
3 Ibid., at 687.
>4 Ibid.
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Ay NanveIRAinIne Abella J. Aon1sNNsLUSLENAI ALY AU TNTIT0

9 Y

£N35UN159znannoulueg 1995399 umd il aan15ssyTaIiaases

=b.

>

‘mmqﬂuwﬁmﬂﬁiuﬂgwuwmﬁé’mmLm"mi’;wugﬂmamﬁwanszmu&iaé’mw
A ANBA LA TALNUTANNIAANUYDIMUIBIUR BN IVDIAULE HAT
mum%tﬂumﬁﬁwawi’mqﬂizmﬁﬁuaqmaa‘i’méﬁgwmamuﬂﬂmaﬂLaww
mnmhssrumaiansailfifensmdeienss Taefinisiarungmne
anundasey neldnisauauvosma wdaagldfinauadissdeadiviaeau

angiifnnuidsngmaiiey
3.4 gAvasy 2008 lunguangunATaIuAuIAIgNizenINgaALInNIg
ﬁiaé’tﬁammaumqauwa (The Battle for Reasonableness)
Lﬁaamﬂmiﬂﬁﬂ’ﬁmwé’ﬂmimﬁwmeammcﬁwﬂﬂmmgﬂﬁ’]ms;l
ogaiinluma uagnszuaunisufsulfiAntusnuafidndny Dunsmuir v New
Brunswick (2008) @@ Dunsmuir (Dunsmuir v New Brunswick, 2551)
dunrumenenuedsddylunmshlfssuuiasgunmunubsudeuas 18
milfa3anndu vminnisfiinsgiunsnumu 3 sedu e 1) Correctness
2) Reasonableness uay 3) Patent Unreasonableness 1Uunaiuiuauasis
ArwduaulunsUiR magagauauindsiadulaufzussuunismuniunds
ddalunii
3.4.1 n1sUg3uvan
ANEIAAAINITANUMILLATAAGULNUT N13indulaves
mhpulnasadlalaenss auman (Correctness)® wagranadliAuLAITN
sonsandulavesiisnulnaTes mﬂmi@\’mﬁuhﬁguﬁmmamLmauma

(Reasonableness)s N1SATNUALNMUY bKU @11 U Reasonableness

J1msandulaveniisnuunasesdesdivanangnaes lUsela uasinlald

> Ibid., at 689.
% Ibid!.
57 bid.
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) = ral P '

PNV INEN Ve TgnABnTheNueysening Reasonableness Wae
Patent Unreasonableness fNagegatodNgausuindunueseninaeunsgIull
Taidmau >

ANNANANTILT DIAUNAINITHIUAREIATY Dunsmuir v New
Brunswick (2008) af Dunsmuir tasun1saausulurl aeguinagvinlissuuy
. . . . a ! nd’{ Y 1a va v 1 U =
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%8 Ibid., at para. 47: “In judicial review, reasonableness is concerned mostly with the
existence of justification, transparency and intelligibility within the decision-making process.”

% Dunsmuir v. New Brunswick, [2008] 1 S.C.R. 190, 2008 SCC 9. pp. 192.,
https://decisions.scc-csc.ca/sce-csc/sce-csc/en/item/2408/index.do.

%0 David Mullan, “Dunsmuir v. New Brunswick, Standard of Review and Procedural
Fairness for Public Servants: Let's Try Again!,” Canadian Journal of Administrative Law & Practice

21 (2008): 117-142, at 120-122.
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61 Paul Daly, (2016). Struggling Towards Coherence in Canadian Administrative Law?
Recent Cases on Standard of Review and Reasonableness. McGill Law Journal / Revue de droit de
McGill, 62 (2), pp 532. https://doi.org/10.7202/1040054ar.

62 Dunsmuir Ibid., at 225.

3 Ibid., at 225.
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vaanlgauunasaslagianizii ooy lug1unanarAudIuIgLRNIENIg

4 Ibid., at 220-221.

5 Communications, Energy and Paperworkers Union of Canada, Local 30 v. Irving Pulp &
Paper, Ltd., [2013] 2 S.C.R. 458, 2013 SCC 34, at 488., https://decisions.scc-csc.ca/scc-csc/scc-
csc/en/13106/1/document.do.
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% Paul Daly, “Dunsmuir's Flaws Exposed: Recent Decisions on Standard of Review,”

McGill Law Journal 58 (2012): 1-16., https://ssrn.com/abstract=2111353.
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AR Canada (Minister of Citizenship and Immigration) v.
Vavilov (2019) feifunisufsuasslvgfigaluseunmsswuosnguune
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67 Canada (Minister of Citizenship and Immigration) v. Vavilov, [2019] 4 S.C.R. 653, 2019
SCC 65 [Vavilov], https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/18078/index.do.

% Paul Daly, "Struggling Towards Coherence in Canadian Administrative Law? Recent
Cases on Standard of Review and Reasonableness," McGill Law Journal 62, no. 2 (2016): 527.
https://lawjournal.mcgill.ca/.https://lawjournal.mcgill.ca/.

9 Dunsmuir, at 213. https://decisions.scc-csc.ca/scc-csc/sce-csc/en/item/2408/index.do.
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0 vavilov, at 691.
" Ibid., at 221.

2 Ibid.

7 Ibid.

" Ibid., at 713.

" Ibid.

76 Ibid., at 798.
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™ Paul Daly, “Selecting the Standard of Review after Vavilov,” Administrative Law
Matters. 16 December 2025. https://www.administrativelawmatters.com.

8 Vavilov, at 723.

" Ibid., at 824.

8 Jbid., at 728.

8L jbid.
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82 Ibid., at 717.
8 Ibid.
84 Ibid., at 718-719.
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85 Bennett Jones LLP, "Supreme Court of Canada Reforms Judicial Review," Bennett
Jones, January 2, 2020, https://www.bennettjones.com.

8 pPaul Daly, “Struggling Towards Coherence”, 8194a1T40550 67, %t 531.
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87 Paul Daly, "Vavilov: Alive at Five," Administrative Law Matters (blog), December 16,
2024 https://www.administrativelawmatters.com.

8 John A. Terry, Jon Silver, and Yael Bienenstock, "Reasonableness Revisited: Mason Re-
affirms Law of Judicial Review," Torys LLP, October 1, 2023, https://www.torys.com/our-latest-
thinking/publications/2023/10/reasonableness-revisited.
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8 Mason v. Canada (Citizenship and Immigration), (2023) 2 S.C.R. 179, 2023 SCC 21
[Mason], https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/20081/index.do.

% Mason, at paras. 36-39.
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