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Abstract

On-time payment of construction contracts is the heart of
construction projects. Currently, the issue of non-payment of
construction contracts or late payment is a typical breach of contract
that requires enforcement through court or arbitration, which takes a
long time. This non-compliance with the agreement has become a new
norm in the construction industry and has significantly impacted the
economy and society. Many countries have solved the problem by
introducing specific laws on construction contract payments, including
progress payments, the prohibition of the Pay when Paid conditions, and
the dispute resolution process by adjudication. The Thailand Arbitration
Center (THAC) drafted the Act on Settlement of Disputes Relating to
Payments under Construction Contracts B.E. ... and submitted it to the
relevant agency per the procedures. However, the draft law has not yet
been proposed further due to the reasons and the need to review the
draft law carefully. Therefore, the current problems still need to be
resolved. The study found that UNCITRAL considered the adjudication
method in the Draft UNCITRAL Model Clauses on Specialized Express
Dispute Resolution (SPEDR) consistent with the draft law. This article aims
to study the application of the Adjudication in resolving payment
disputes under construction contracts. The author has recommendations
for Thailand to study further the adjudication process, such as the
provision of expedited arbitration and the proposed law for the
adjudication process, further study on the draft of the Act on Settlement

of Disputes Relating to Payments under Construction Contracts B.E.... as
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suggested by the relevant agency, or direct legislation proposed by

stakeholders.
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% A/CN.9/1181, Draft UNCITRAL Model Clauses on Specialised Express Dispute
Resolution (SPEDR) (New York, 24 June -12 July 2024).

% Working Group Il (Dispute Settlement) on the work of its seventy-seventh session

(New York, 6-10 February 2023).
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